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REPORT OF THE SELECT COMMITTEE ON THE 
TRAVANCORE -COCHIN AGRICULTURAL 

INCOME TAX BILL , 


The Speaker , 

Legislative Assembly . 
Sir, 

We, tbe nndersigncd members of the Select Committee appointed 
to consider and report on the Travancore Cocbin Agricultural Income 
tax Bill bave considered the Bill , clause by case, and beg to eubnit 


this our 


REPORT. 
1. The Bill was published in the Gazette Extraordinary dated 25th 
November 1949 . 

2. We are of opinion that the Bill may be adopted subject to the 
following amendments : 

PREAMBLE . 
In the preamble delete the words " United State of Travancore 
and Cochin and substitute the word , " State of Travancore -Cochin ." 

CLAUSK 1 . 
In sub -olause (1 ) of clause 1 delete the words " United State of 
Travancore- and , Cochin " . and substitute the word ! Travancore 
Cochin " and in line three for the figures " 49" substitute the figures 


* 50* . 


For the words " United State or United State of Travancore and 
Cochin wherever they occur substitute the word " State ". 

For the words " Govergipent Gazette" wherever they occar sub 
stitute the word "Gazette " . 

In sub -clause (3 ) for the words " on the 1st day of April 1950 " 
substitute the words " on such day as the Government way by notifi 
cation in the Gazette appoint" . 

OLAUSE 
In sub -clausa (a ) (1) delete the words " aud is either assassed ..... 
Government" . 

In sub-clause 2 / g ) insert the words " the Britich " betweou the 
words " of" and " Parliament " in line 9 . 

Delete the word " ol" in line 3. 


For the words " Indian States" occurring in line 5 of the sub 
clause substitute the words " any State specified in Part B of the First 
Schedule of the Indian Constitution " . 

Delete sub -clauses (k ) and ( ) , 

In sub -clause ( n ) for tbe words " and includes an individed Hindu 
family , a Marumakkathayam tarwad or a thavazhi possessing separate 
properties" substitute the words " and inclades an undividunt Hindu 
Mitakshara family , a Marumakkathayam tarwad or a thuvazhi posaess 
ing separate properties or a Nambudiri, Moothathu or other family to 
which the rule of impartibility applies". 

Insert the following as separate sub -clauses to this clause : 

" Registered Firm " means a firma registered under the provisions 
of Section 27 . 

* State " means the State of Travancore- Cochin , 
Repumber the sub-clauses in alphabetical order . 


1 


CHAPTER IL 


CLAUSE 3 . 
to clause 3 ( 1) substitute tbe word " person " for the words 
" every individual....... ......... properly" , occurring at the end . 

Add the following as sub- clauses (3), (4) and (5 ) to clause 3. 

" (3) In the case of an undivided Marumakkathayain tarwad in . 
cluding a Nambudiri family or a family like that of the Moothatbu or 
any other class governed by the law applicable to Namboodirios con 
gisting of inore than seven members and whose agricultural income 
exceeds ten thousand rupses, the túx shall be assessed at the average 
rate app icable to the share of the agricultural income due to seven 
members of the family or to ten thousad rupees, whichever is 
higher ; 

(4 ) In the case of an undivided Hindu family consisting of 
brothers only or of & brother or brothers sad the son or eons of a 
brother or brothers and whose agricultural income exceeds ten thousand 
rupees, the tax shall be assessed at tho average rate applicable to the 
share of income due to a brother or to ten thousand rarees, whichever 
is bigber ; 

Explanation :-For the parposes of this sub-section 

( a ) the expression share of income due to a brother meaas the 
portion of the total agricultural income of the farily which would have 
accrued to a brother , if a : partition of the assets had been effected 
According to law on hº day before the assessment is made ; 
and 

(6) Son ineludes a son s Boti . 


(5 ) In the case of persons holding property as tenants- in -common 
and deriving agricultural income the tax shall be assasaed at the rata 
applicable to the agciçaltural income of each tenant-in.comuon" , 

CLAUSE 5 
In sub -clause (0 ) 
Insert the following as explanation to that sub 

clause : 
" Explanation :- "Maintenance" " inclajes current repairs and 
includes also , in the case of protestive dykes and embankments, all 
such works as miy bo neodstry from year to yer for repairing any 
damage or destruction caused by floods or other natural causes," . 

- After sub-clause (h ) add the following sub-clause and reletter 
the subaequent sub- claqses : 

" (i) interest paid on any amount borrowed and actually 
spent for the purpose of réclaiming, improving or cultivating the 
property from which agricultural income is derive i ;" 

For the existing sub-clause (i) substitute the following sub. 
clause 

" (j) any expenditure (not being in the nature of capital ex 
penditure or personal expenses of the assessee) laid out or expendet 
wholly and exclusively for the parpose of deciyiug tie agricultural 
income;" 

To the existing sub -clause (m ) ( iv ) aid at the end the following 
words 

For insurance against loss or damage in respect of building , 
machinery, plant and fornitore neqessary for the pärpjse of deriving 
the agricultural income :". 

CLAUSE 8 . 
Delete the clause and renumber the subsequent clauses . 

CLAUSE 9 , 
l o clause 9 reounbered as claage 8 add the following er. 
planation 

Explanation : -In this section " beneficiary " me& os a person 
entitled to a portion of the income derived from the land, 

CLAUSE 14. 
In clause 14 rennmbered as clause 13 
( a ) in sub - clause (1 ) 

( ) in line 1 delete the brackets and figure " ( 1 )" ; 
(ii) in line 2 for the word " aby" substitute the words " an 

:... , exomption " ; and 
(ij) in line 5 insert the word " agriculaural" between the 

words " be" and " income" 
(1 ) delote sub - clause ( 2). 


CLAUSE 15 , 
In clauge 15 rengmbered as clause 14 

(a ) renunber the existing clause as sub -clause (2) of that clause , 
and 

(b) insert the following as gub -clagge (1) of that claose - 
" ( 1) The principal officer of evory company shall , on or before 

the 15th day of June in each year, faroish to the presa 
Sapply of infor- cribed officer a return in the prescribed form and 
mation 

regarding yarified in the prescribed manner of the names and 
dividends . 

of the addresses, as optered in the register of 

shareholders maintained by the company, of the 
sbareholders to whom a dividend or aggregate divideuds exceeding 
Buch amount as may be prescribed in this behalf his or have been 
distributed during the preceding year and of the amount so distributed 
to each such shareholder" . 

CLAUSE 16 
In sub - clause ( 2 ) in line 3 , insert the words " such powers and 
duties" between the words " areas ," and " as" . 

Delete the words " their powers.......... prescribed " , 

After claus : 16 re -uombered as clanse 15 insert a new chapter 48 
Chapter [ V and insert the following sections : 

" CHAPTER IV 
18. (1 ) TheGovernment shall from time to time appoiad; as and 
The Appellate 

when may be necessary , an Appellate Tribqnal con 
Tribunal 

sisting of one or more members. 
(2 ) Subject to the provisions of this Act, the Appellate Tribunal 
shall have pjwar to regulate its own procedure and the procedure in 
all matters arising out of the discharge of its fanctions" . 

Renamber the subsequent chapters . 
CHAPTER IV- (RENUMBERED AS CHAPTER V ). 

CLAUSA 18 . 
In sub -clause (4 ) add at the end the words and in the case of a 
firm may refuse to register it or may cancel tits registration if it is 
already registered " . 

After agb -clause (4) insert the following as sub-clause (5 ) und re 
number the existing sub -clatise (6 ) as sub -clause (6 ) :- ... 

* (5) notwithstanding anything contained in the foregoing sab 
sections, when the assessoe is a firm and the total income of the firm 
has been assasselqoder sub-seatio7 (L) sub -seation (3 ) or sub-ecction (4 ), 
as the case may be 

of a registered firm the son payable by the firm 
itself shall not be determined but the total inco.nl of 
each partaer of the firm includinz therala liş share of 


( ) in thecase 


its Income, profits and gains of the previous year shall 
be assessed and the sum payable by him on the basis of 

such assessment shall be determined : 
Provided that if such share of any partnor is a loss it shalt he set 

off against his other income or carried forward and set off in 

accordanca with the provisions of Section 32 : 
Provided further that when any of such partners is a person 

nct resident in Travancore big share of the income, profits 
and gaing of the firm shall be assessed on the firm at the rates 
which would be applicable if it were Asbesge: on him per 
sonally and the suns so determined as payable shall be paid 

by the firm ; and 
(6 ) in the case of an unregistered firm , the Income Tax Officer 

may instead of determining thesum payable by the firm 
itself proceed in the manner laid down in clause (a) as 
applicable to a registered firm , if, in his opinion , the 
aggregate amount of the tax including super-tax, if any , 
Payable by the partners under such procedure would be 
greater than the aggregate amount which would be pay . 
able by the firm and the partners individually if the 
firin were assessed as an unregistered firm , 

CLAUSE 20. 
In sub - clause ( 1) delete the word " or " occurring in lines 1 and 2 
and insert the words " or the Appellate Tribunal " between the words 
" Commiasioner " and " is " 

After clause (c) of the proviso to sub - clause ( 1) łusert the following 
clause 

" (d ) when the person liable to penalty is a registered firm or 
an unregistered firm treated under Scotion 18 (5 ) (b ) as a registered 
firm , so that the amount of the agricultural income-tax and super- tax 
payable by the firm itself has not been determioed , that amount shall 
be taken to be an 8110unt equal to the fax which would have been 
payable by an unregistered firm an incono equal to the 
firm s total agricultural incone, and in the cases referred to in 
clusses (h) and (c) the amount of the agricultural income tax and 
super- tax which would have b 396 avoided if the income as returned 
had been accepted as the correct income, shall be taken to be the differ 
ence between the amount of tho tax which would have been payable 
by an unregistered firni on an income equal to the firm s total agricul 
turol income and the amount of the tax payable by an unregistered firm 
on an income equal to the income of the firm as Actually retorned by 
the firm . 

After sub-olause (1) all the following sab - clease and renuinber 
the subsequent sub -clauses : 

" ( ) If the Agricaltural Income-tax Ortiger, the Assistant Com 
missioner or the Appellate Tribunal in the care of any projeeling : 
under this Act is satisisi th it thr prafida of a registarsi fi : u bara 


on 


YI 


. 


been distributed otherwise than in accordange with the shares of the 
partners as shown in the castrident of Partnership registerei uuder 
this Act governing such distributions and that any partuer has thereby 
returned his income below its real amount he may diress that such 
partner shall in addition to the agricultural income tax and super -tax, 
ifany , payable by him by way of penalty a gum not exceeding the 
anount of agricultural inco210 -tar and super -tax which has been 
avoided or would have been avoided if the income returned by sach 
partrier had bteu accepted as his correct inconie : and no refund and 
nther adjustment shall be claimable by xay other partner by reason of 
such direction . " 

In sub.claase (4 ) renumbered as sub - clause 5 ), in liga 1 insort the 
words " the Appellate Tribunal ," between the words " li" and " the " . 

CLAUSB 21. 
In sob-clange ( 1) line 2, delete the words " arm or other" . 
In line 6 delete the words " firm or ." 
In line 11 and in line 13 delete the words " firm or" 

In the explanation to that sab -clause, in line 1, for the words 
" X firm or substitute the word " an " , 

And in lines 2 and 4 delete the words " firm or" 

In sub-clause (4 ) (L ) in line 1 for the words " a firm or substitute 
the word " an " and delete the words " firm or s and he has the case 
may ba " in line 4 .. 

Io sub-cla ise (5 ) in line 2, delete the words " orm " and " other" 
aud delete the word " firm " in line 4 and in line 6 for " V sabstitute 


" VI" . 


After the existing clause 26 insert the following new clause and 
renumber the absequent olauses. 
27. (I) Application may be made to the Agricoltural Incomé-tax 

officer on behalf of aby firm , constituted under an * 
Procedure iu regis- instrument of partnership specifying the individual 
tration of frms . 

shares of the partners, for registration for the pur 

poses of this Act and of any other enactment for 
the time being in force relating to incorne.bax or super -tex. · 

(2) Theapplication shall be inade by such person or persons and 
at such ime and shall contain such particulsrs and shall be in sach 
form , and be verlfied in such manner, as may be prescribed ; and it 
shall be dealt with by the Agricultural Income-tax ( fficer in such 
manner as may be prescribed ." 

CLAUSE 28 
In sud-clarke ( 1) of glausa 28 regum vered as citure 29 for the 
words " if he is satisfiei.........stfest " at the end of the sub clausa 
substituta the fillowing " if he is satizfied that the family or tarwal 
properties have been partitions suyag th : various mumbers or gro :ips 
ofmambars in dixinite porti jas he shall roord an order to that 
affeal" . 


OLAUSE 29 . 
Delete the clauge. 

CLAUSE 31 (1 ) . 
Add the figures " 19 " before the figure: " 20 " in line 5 and delete 
the figures 29 , 

Iosert the words or to the cancellation by him of the registration 
of a firm or to a refusal to register a firm " between the words " officer " 
and "may " in line 6 and in line 7, for the words " prescribed anthority " 
substitute the words " Agsistant Commissioner . " 

In sub - olause (2 ) for the word lie substitute the word be . 
To sub-clause (5 ) add the following forther proviso : - 

* Provided furtber that at the hearing of any appeal against an 
order of an Agriculturel Lacome-tax Cfficer , the Agricultural Income 
tax Officer shall have the right to be heard either in person or by a 
representative. 

After sub- clause (5), insert the following sub- clausen 

" (6 ) Wbero as the result of an appeal any change is made in the 
arsessmont of a firm or association or persons of & Bow assessment of a 
arm or association of persons is ordered to be made, the Assistant 
Coiu missioner may authorise the Agricultural Income tax Officer to 
amend accordingly ang besessment made on auy partner of the firm or 
any member of the association , 

(7 ) The assistant Commissioner shall, on the conclusion of the 
appeal, coinaunicate the orders passed by bim to the assesses and to 
the Commissioner." 

After clause 31 insert the following clause and renumber the 
subsequent clauses: - 
82. " (1) Any assesses objecting to an order passed by an Assistant 

Commissioner under Section 20 or Section 31 may 
Appeals against appeal to the Appellate Tribuval within sixty days 
orders of Assistant of the date on which euch order is communicated 
Comunisrioner 

to him , 
(2 ) The Commissioner may , if he objects to any order passed by 
au Assistant Commissioner under Section 31 , direct the Agricultural 
Income tax Officer to appeal to the Appellate Tribunal against such 
order, and such a speal inay be made within sixty days of the date on 
which the order is coinmunicated to the Commissioner by the Assistant 
Commissioner , 

(3 ) The Appellate Tribunal may admit an appeal after the 81 . 
piry of the sixty days roferred to in sub-sections (1) and (2 ) if it ij 
Batisfied that there was sufficient cause for.oot progenting it within 
that period. 

(1) An appeal to the Appellate Tribunal shall lse in the prescri 
bed form and shall be verified the prescribed manner, (auil shall, 
except in the case of an appeal referred to in sub-section (2 ) be 
accouipanied by a fee of fifty rupees. 


(5 ) The Appellate Tribunal may, after giving both parties to the 
appeal an opportunity of being heard , pass such orders therean as it 
thinks dit, and shall communicate any such orders to the assessee and 
to the Commissioner . 

(6 ) Where as the result of an appeal any change is niade in the 
assessment of a firm of association of persons or & new assessment of a 
firm or asociation of persons is ordered to be made, the Appellate Tri 
bunal may authorise the Agricultural Income-tax Officer to amend 
@coordingly any assessment made on any partner of the firm or any 
mapuber of the association . 

(7) Save as provided in Section 55, orders passed by the 
Appellate Tribunal on appeal shalt final. " 

CLAUSĖ 33 ( 1), 
For the words " Agricultural............... Section 32" substitute the 
word " Commissioner. 

CLAUBE 39. 
Delete the whole clause , 


CHAPTER VI (RENUMBERED AS CHAPTER VII. 

CLAUSE - 45. 
For clause 45 substitute the following .clauses" and re -pumber 
the subsequent clauses : 
45. " The Government may , by notification in the Gazette make . 

provision for the granting of relief in respect of 
Reciprocal relief 

agricultural focome on which both agricultural in 
in respect cf donble 
axation with other 

come-bax under this Act and other income tax have 
Govornik utg . 

been paid . 
Explanation : -- For the purpose of this Section intbec income tax 
means any income-t9X .:911per-tax or sur- tax charged under any law in 
force in any part of His Majesty s Dominions of the United Kingdon . 
the laws of which provide for relicf in respect of the tax charged on 
the agricultural income both under this Act and the laws of the 
Dominions or the United Kingdom as the case may be , which appeals 
to Government to correspond to the relief which may be granted onder 
this Section . 
46. Where any dividend has been paid , credited or distributed or is 

deemed to have been paid , eredited or distributed to 
Income tax on any person who is a shareholder of a company 
company s dividend 

which is assessed to agricultutal income-tax in 
deemed to have leon 
paid 

Travancore-Cochin or elsewhere, such person ehall 
by 
holders. 

be deeped in respect of such dividend himself to havo 

paid all income tax (exclusive of super -tax) at the 
rate applicable to the totai income of a company for the financial year 


stare 


ix 


in which the dividend has boen paid, credited or distributed or is 
deemed to have been paid , credited or distributed on so much of the 
dividend as bears to the whole the same proportion as the amount of 
income on which the company is liable to pay agricultural incorre -las 
bears to the whole income of the compsny. 
47. ( I) Where any dividend has been paid , credited or distributed ot 

is deemed to have been paid , credited or distributed 
Relief granted to to a shareholder of a company which has obtained 
& company to be 

the relief referred to in Section the share -holder 
deemed relief grant shall be deemed in respect of such dividend himself 
ed to a shareholder: 

to have obtained such relief at the rate at which 
such relief has been granted in respect of agricultural income tax only 
to the company for the financial year preceding the year in which the 
dividend was paid , Oredited or distributed or is deemed to have been 
paid , credited or distributed. 

If the rate at which a shareholder is deemed under sub -section ( 1) 
to have obtained relief exceeds the rate at which he whould have been 
entitled to relief had such relief been given direct to him by or ander 
the said sections any excess shall be recovered from him either as an 
addition to the tax payable by him on any assessment made on him 
under Section 18 or Section 34 or by setting it off against any relief 
due to him under Section 44." 


CHAPTER VII . 


(Renumbered as Chapter VIII.) 

CLAUSE 62, 
After sub -clause (3) (n ) insert the following now sub -clause . 
" (0 ) of sach facts as may bo necessary to enable an inten . 

ding purchaser or other transferee of property to as 
certain the nature and extent of the liability of such 

property for agricultural income-t4X " 
After Chapter VII (renambered as Chapter VIII) Add the fol 

lowing new Chapter IX and the following clauses : 


CHAPTER IX . 


SUPAR - TAX, 
55. In addition to the agricultural income-tex charged for any year 

there shall be charged, lėpied and paid for that year 
Charge of agri- in respect of the total agricultuml income of the 
oultoral super -tax. previous year of any individaal, Hindu updivided 

family , undivided Maruwakkathayam tarwad , com 
Pany, local authority, unregistered firm or other association of persons 
not having a registered firm , or the partners of the firm or members of 


the association individually an additional duty of agricultural income 
tax (in this Act referred to as agricultural super-tax ) at the rate or 
rates laid down in Part II of the Schedule : 

19 Provided that where under the provisions of clanse ( b ) of sub 
section (3 ) of Section 18 an unregistered firm has been assessed in the 
manner applicable to a registered firm , agricultural super-tax shall bo 
payable by oach partner of the firm individually on his share in the 
income, profits and gaing of tbe firm not by the firm itself. 

Provided further that, when the profits and gaing of & n unregister 
ed firm or other association of persons not being a company have been 
Assessed to agricultural super -tax , agricultural super tax shall not 
be payable by a partner of the firm or a member of the association , as 
the case may be, in respect of the amount of such profits and gains 
which is proportionate to his share. 
66. Subject to the provisions of thie Chapter, the total income of 

any individual, Hindu undivided family , undivided 
Total agricultural Marumakkatbayam tarwad , company, local auiho 
ingone for purposegrity, unregistered firm , or other association of per 
cf agrioultural 

sons shall, for the purposes of Agricultural super . 
super -tax 

tas be the total agricultural income as assessed for 

the purposes of agricultural income-tax and where 
an assessment of total income has become final and conclusive for the 
purposes of agricultural income tax for any year , the assessment shall 
also be final and conclusive for the purposes of agricultural super -tax 
for the same year. 
57. All the provisions of this Act relating to the charge, assessment, 

collection and recovery of agricultural income-tas 
Appliontion of Ast except those contained in sub - section ( 1) of Section 
to super- tas . 

3 , clause (b ), ( c), (d ) and (c ) of Section 11, Section 

( corresponding to 26 ) shall apply so far as may be, 
to the charge, assessment, collection and rscovery of agricultura ) 
supertax." 


CHAPTER VII. 
(Renumbered as Chapter X.) 

CLAUSE 55 . 
For clause 65 substitate the following clause : 
" 60. (1) Within sixty days of the date upon which he is served 

with notice of an order tinder sub-section (6 ) of 
Statement of code Section 32, the assessee or the Commissioner may, 
to High Court, 

by application in the prescribed form , accompanied 

wbere application is made by the aseessee by a fee 
of fifty rupees, require the Appellate Tribunal to refer to the High 


Court any question of law arising out of sach order , and the Apſellate 
Tribunal shall withio pinety days of the receipt of soch application 
draw up & statement of the case and refer it to the High Court. 
( 2 ) Within sixty days of the date on which he is served with a 

notice of an order onder section 33 enhancing an assess 
ment or otherwise prejudicial to him , the assessee in 
respect of whom the order was passed may, by appli 
mation accompanied by a fee of fifty rupees require the 
Commissioner to refer to the High Court any question of 
law arising out of such order , and the Commissioner 
shall, within 90 daya of the receipt of such application , 
draw.up a statement of the case and refer it with his 

opinion thereon to the High Court : 
Provided that, if in the exercise of the powers onder sub -section (3 ) 
the Aprellate Tribunal or the Commjasioner, as the case may be re 
quired by the as: c98ee to state, the assessee may, witbip thirty days 
from the date on which be receives notice of the refusal to state the 
case, withdraw his application and , if he does 80, the fee paid shall be 
refunded , 
(3 ) If on any application being made under sub -section (1) or 

(2 ) the Appellate Tribunal or the Commissioner refuses to 
state the case on the ground that no question of law 
arises the assessee or the Commissioner , as the case may 
be, in the case of an application under Bub -section (1 ) or 
the Aasolsce in the case of an application under sub 
section (2 ) may , within six months from the date on 
which he is served with notice of the refusal, apply to the 
High Court, and the High Court way, if it is not satis 
fied of the correctness of the decision require the Appellata 
Tribupal or the Commissioner , as the case may be, to 
state the case and to refer it , and on receipt of any such 
requisition the Appellate Tribunal or the Commissioner , 
as the case may be, shall state the case and refer it 

accordingly . 
(4). If on any applicatior being made under sub-section (!) or 

(2 ) the Appellate Tribunal or the Commissioner rejects 
it on the ground that it is time-barrod , the assessee or 
the Commissioner, as the case may be, in the case of an 
application ander sub-section (1) and the assessee in the 
case of an applicatior under sub-section (3 ) may within 
two months from the date on which he is served with 
notice of the rejection , apply to the High Court, and the 
High Court it it is not satisfied of the correctdess of the 
decision , may require the Appellate Tribunal or the 
Commissioner, as the cise may be, to treat the application 
as made within the time allowed under sub - section ( 1). 


(5) If the High Court is not satisfied that the staterneats in 

case referred under this Section are sufficient to enable it 
to determine the question raised thereby, the Court may 
refer the case baok to the Appellate Tribunal or the 
Commissioner, as the case may be, to make sach additions 
thereto or alterations therein as the court may direct in 

that behalf . -- 
(6 ) The High Court upon the hearing of any such case ehali 

decide the questions of law raised thereby and shall 
deliver its judgment thereon containing the grounds on 
which soch decision is founded and shall send a copy of 
such judgment under the seal of the court and the sig 
rature of the Registrar to the Appellate Tribonal or the 
Ocmmissioner , as the case may be, for passing such ordera 
As are nccessary to dispose of the case conformably to 

suoh judgment. 
( 7 ) Where a reference is made to the High Court the costs 

shall be in the discretion of the Court. 


(8 ) Notwithstanding that a reference has been made under this 

Section to the High Court, income tax shall be payable 

ia focordance with the assessment made in the case 
Provided that , if the amount of an assessment is redaced As a 
result of such reference , the amount overpaid ghill be refoaded with 
each interest as the Commissioner may allow , 
(9 ) Section 5 of the Travancore or Cochin Limitation Act , 

shall apply to an application to the High Court by an 

asseb6ee ander sub- sectio . ( 2) or sub- section (3 ) . 
(10). When buy Person defaults to pay the costs ordered by the 

High Court, the Agricultural Ircome-lax Officer con 
cerned may apply , for the realisation of the amount, to 
the District Court having local jurisdiction , and such 
Court shall, on receipt of the Agricultural Income-tax 
Officer s application execute the order as if it wore its 
own decree " 


- 


CLAUSE 61. 
In line 1, for the words " the Agricultural Insome- Tux Officer or 
the Assistant Coinnigsioner substitute the words " any agricultural 
income tax authority . 


CLAUST 62 ( 2 ). 
Delete sub-clansa (1) and renumber the subsequent clauas. 


CLAUS! 66 . 
For clause 66 substitute the following clause : 
" 72. ( 1 ) The Travancore Income- Tux Act, 1121 (XXIII of 1121) as 

subsequently amended and the Cochin Income Tax 
Repeal end 

Act, VI of 1117 as aubsequently a nended shall in 
diving . 

so far as they relate to tax on agricoltural income 

cene to have effect except for the purvoses of the 
levy, assessment and collection of income-tas in respect of any period 
not included in the previous year for the purposes of assessment under 
the said Acts for the year ending on the last day of Karkadagom 1125 
or for any sabsequeat year. 

Provided that any reference in the said Acts to an officer, cutho 
rity , tribunal or coinct shall be construed as a reference to the corres 
ponding officer, anthority, tribunal or court appointed or constituted 
under this Act, and it any question arises as to who such correspond 
ing officer, aathority, tribunal or court the decision of Government 
therein shall be fisa : 

(2) Nothing contained in sub-section (1) shall affect the liability 
of any person to pay any spo due from him or any existing right of 
refund under the said Acts. " 

Repumber tho clausas as directed and make necessary correctiong 
in regard to cross references, 
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For the existing Schedule substitute the following Schodule : 


" SCHEDULE. 


PART 1 . 


: 


(See Section 3.) 


Rates of Agricultural Income- Taz. 


Rate . 


Nil 


(1) On the first Rs. 1,500 of total agricultaral 

income 
(2 ) On the next Rs. 3,500 of total agricultural 

jncome 


Nine pies in 


the ropeo. 


(3 ) On the next Rs. 5,000 of total agricultural 

income 


One anna and 

six pies in 


the rupee. 


(4) On the next Rs. 5,000 of total agricultural 
incomo 

Two anns and 

six pies in 


the rupee . 


(5 ) On the next Rs. 5,000 of total agricultural 

incame 


Three annas 

and eix pies 
in the rupee . 
Four apnas in 

the ropee. 


(6 ) On the balance of total agricultaral income 


Provided that no agricultural income-tax shall be payable on a 
total agricultural income waich is less ihan three thousand rupees . 

The limit referred to in the above proviso shall be Rs. 6,000 in 
the case of every Hindu undivided family or Miramakkathayam 
tarwad wbioh satisfies as at the end of the previous year the condition 
that it has at least five members entitled to a share on partition . 

Provided further that ( 1) the agricultural income tax payable 
shall in no case exceed one-half of the amouot by which the total 
agricultural income exceeds three thousand rupeeg ; 

( 2) in the case of every company agricultural income tax shall 
be charged at the maximam rate . 
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PART II. 


1 


(SCH SACTION 56.) 

Rates of super tax . 
A. In the case of every individual, Hindu qadivided family, un . 
divided Morumakkathayam tarwad , unregistered firm and other 
a asociation of persons, not being a case to which paragraph B applies - 

Rate . 
1. On the first Rs. 25,000 of total agricultural 
iacome 

Nil. 
2. On the next Rs. 15,000 

One aans Bix 

pies in the rupee. 
3 , On the next Rs. 15,000 

Two andas in 

the ropeo. 
4 . On the next Rs. 15,000 

Three&& in 

the rapee . 
5 . On the next Rg. 15,000 

Four songs in 

the rupeo . 
6. On the next Rs. 15,000 

Five arnas in 

the rupee . 
7. On the balance of total agricultural in 

Six annos in the 

rapoe . 
B. In the case of every Company Oo the 
whole of total agricultural income One and six 

pies in the 
rupee." 
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come 


(Sd.) A. J. JOHN (Chairman ) 

V. O. MABAOB 
G , P. NILAKANTA PILLAI 
K. KARUNAKARAN 
K. AITAPPAN 
K. NARAYANAN NAMBOORIPAD 

(Subject to dissenting note ) 
P. K. KRISHNANKUTTY MENON 

(Sabject to dissenting note ) 


10th April 1960 . 
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DISSENTING MINUTES 


Subject to the following note of dissent I am in agreement with 
the majority report of the Select Committee on the Travancore-Cochin 
Agricultural Income tax Bill. 

I hold the view that in order to protect the land-owners from the 
levy of doable taxation over tỉe same land the words " land revenge 
dge to the Government, the Sripandaravagai or the Sripadam " 
occurring in clause 5 (a) of the Bill should be deleted aod a new section 
introduced in the Bill providing for deduction of land revenue paid 
from the amount of agricultural income tax as caloulated under 
different clause of the Bill. Land -lax is already in vogue in the State 
and the introduction of agricultural income tax should not become a 
heavy burden on the griculturists . Agricultural income tax, being 
altimately & tax, on laud , will in effect be the levy of double taxation 
ao far as agricultorists assessed to income tax are concerned . 

Again the existing provisions of the Bill will work great inequity 
between the assessees in the Cochin and Travancore portions of this 
State. The land revenue payable in Coobin is very much higher than 
the basic tax payable in Travancore. So long as this difference is kept 
up the total amount of land revenue and agricultural income-tax pay 
able to Government by an assesses in Cochin will be very much higher 
than the amount payable by an assessee in Travancore, ir respect of 
the same land . To avoid this discrimination between the people of 
different portions of the same State I would urge upon the Govern 
ment to immediately reduce the land revenge payable in Cochin to a 
substantial degreesan intern measure - till the report of the Land 
Committee is received and final legislation pesged , at least in respect of 
lands not assessed to land revenue on payattupattam basis . If this 
general relief is not possible to be grantei now to the land owners in 
Cocbin the amendments I have suggested above to the Agricultural 
Income-tax Bill give relief at least to the big Isnd owners in that 

Rre 
who will be liable for paymeat of agricultural income-tax . 

The loss of revenue to Government involved in the acceptance of 
my above suggestion will more than be compensated by the amount 
realised from the imposition of super -tax proposed by the Select 
Committee to the Bill över bigber incomes . 

in the circumsta uces : I hope that the Government will find its 
way to accept my suggestions before the Bill is finally passed into law 


( Sd .) P. K. KRISHNANKUTTY MENON , 
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Ism of the opinion that scme conceseicna should be given to 
those undivided Martinskkatbayam Taiwards ord Nanı budiri families 
including Meothathue etc., who follow the law ar plicable to Nam . 
budiris . The principle of granting concessions to joint families bas 
been well recognised even by Union Government in their recent 
income-tax enactments. Here aleo the existing income-tax laws 
contain similar provisions. There is a botification in Travancore dated 
28th June 1949 R. O. C. No. 293/49/1. T. The provisiops contained 
in the Becond paragraph of the above potification with a slight modi 
fication may be adopted . I suggest that a new sub.clause (F ) may be 
added to Seotion 11 of the Bill. 

" In the case of an undivided Marumakkathayam Tarward 
including a Nambodiri family and any other family like that of 
Mcothatta and others who follow the law applicable to Nanbudiris 
fonsisting of more than ten members the income-tax on agriculture 
income shall be a B5 € ssed at the average rate applicable lo the sbale of 
the income due to ten members of the Tarwad or family , 

The modification has been made with a view to afford relief to 
those families wbose incore does nct exceed Rs. 10,000 . 

... ( 2 ) In the case of Tarward apd families mentioned above the 
exemption limit for the levy of income tax should be raised to 
Rs. 5,000. 

(3 ) Owing to the wide disparity in the rate of land tax in the 
former Travancore and Cochin territories the tax payers of the latter 
area find themselves in a disadvantageous position . So it is only just 
and fair that they should be given some relief by means ( f rebate on 
the amount of tax paid . 

(4 ) I am of the opinion that the rate of tex pioposed in the 
draft Bill should not be changed ; Dor sboold soper- tax be impubed . 
It is a well -recognised principle followed everywbere that tax on agria 
cultural income should always be lower than that of bueiness income 


( Sd.) K.NARAYANAN NAVEUVIRIPAD 


V. KRISHNAMOORTHI AIYAR , 
Secretary, Legislative Assembly. 


THE TRAVANCORE -COCAIN AGRICULTURAL 

INCOME TAX BILL . 


(AS REVISED BY TIE SELECT COMMITTEE ,) 
A Bill to provide for the levy of a tax on agricultural income 
in the State of Travancore -Cochin . 

Whereas it is expedient to provi le for the levy of a tax on 
Preamble . 

agricultural income in the State of Travar.core 

Cochin ; 
It is hereby enacted as follows : 


CHAPTER I. 

PRELIMINARY . 
1. (1) This Act may be called the Travancore-Cochin Agri 

cultural Incoine- tax Act, 1950 . 
Short title , extent 
Bod commoudgment. 

(2 ) It extends to the whole of the State of Travancore . 
Cochin . 

( 3 ) It shall come into force on such day as the Government 
may by notification in the Gazette appoint. 

2. In this Act, unless there is anythiug repuguant in the sub 
Definitions 

ject or context 
(a ) " Agricultural income" "means – 

( 1) any rent or revenue derived from land which is used for 
agricultural purposes. 

(2) any income derived from such land in the State by 

1) agriculture, or 

(ii ) the performance by a cultivator or receiver of rent- in 
kind to render the produce raised or received by him fit to be 
taken to market, or 

(iii) the sale by a cultivator or l eceiver of rent-in-kind of 
the produce raised or received by him , in respect of which no pro 
cess has been performed other than a process of the nature des . 
cribed in sub - clause ( ii). 

Explanation : Agricultural income derived from such land 
by the cultivation of tea means that portion of the income derived 
from the cultivation , manufacture, and sale of tea as is defined to 
be agricultural income for the purposes of the enactments relating 
to Indian Income- tax . 

(3) any income derived from auy building owned and occu 
pied by the receiver of the reut or revenue of any such land or 
occupied by the cultivator or the receiver of rent - in -kind of any 
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land with respect to which or the produce of which any operation 
mentioned in sub-clausys ( ii ) and ( iii) of clause ( 2) is car. 


ried on : 


Provided that cha building is on or in the immediate vicinity 
of the land , and is a building which the receiver of the rent or 
revenue or the cultivato : or the receiver of the rent-in -kind by 
reason of his connection with the land, requires as a dwelling 
house or as a stora-house or other out-building ; 

(6 ) " Agricultural Income-tax " means the tax payable 
under this Act ; 

(c) " Agricultural Income- tax Officers means a person ap 
pointed to be an Agricultural Income-tax Officer under section 15; 
(d ) “ Assesses" means a person by whom agricultural in 

2 
come-tax is payable ; 

(e) " Assistant Commissioner" means the person appointed 
as Assistant Commissioner of Agricultural Income-tax under 
section 15 ; 

Collector means the collector or other officer in charge 
of a District. 

(g) " Commissioner " means the person appointed to be the 
Commissioner of Agricultural Income- tax, under section 15 ; 

(1 ) " Company s means a company as defined in the Travan 
core or the Cochin Companies Act, or in the Indian Companies 
Act, 1913 , or formed in pursuance of an Act of the British 
Parliament or Royal Charter or Letters Patent or by an Act of 
the Legislature of a British possession or of a law of any State 
specified in Part B of the First Schedule of the Indian Constitu 
tion and includes any foreign association whether incorporated or 
not, which the Government may, by general or special order, declare 
to be company for the purposes of this Act ; 

(2 ) Dividend " includes -- 

(1) any distribution by a Company of scumalated profits, 
whether capitalized or not , if such distribution entails the release by 

company to its shareholders of all or any of the assets of the 
company ; 

(ii ) any distribution by : company of debentures or deben 
ture stock , to the extent to which the company possesses accumu 
lated profits whether capitalized or not ; 

( iii ) any distribution made to the shareholders of a company 
out of accumulated profiis of the company ou the liquidation of 
the company : 

Provided that only the accumulated profits su distributeil 
which arose during the six previous years of the company preced 
ing the date of liquidatiou shall be so included ; and 
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(iv ) any distribution by a company on the reductien of its 
capital to the extent to which the company posskf848 . accumulated 
profits wbether such accumulated profits have been capitalized or 
hot : 

Provided that " dividend " does rict include a dixtribution in 
respect of any share issued for full cash consideration which is pot 
entitled in the event of liquidation to participate in the surplus 
assets , when auch distribution is made in accorduuce with sub-clauee 
(ii ) or ( iv ). 

Explanation : —The words “ accumulated profits wherever they 
occur in this clause shall not include " capital profit " . 

V ) " Financial year" means the year beginning on the 1st 
April and ending on the 31st March next following; 

(6 ) " Fire " , " Partner" and " Partuership " have the same 
meanings respectively as in the Travancore or Occhin Partnership 
Act, but the expression " partner" shall also include any person 
who being a minor has been admitted to the benefits of partnership , 

(1) " Landlord " means any individual who receives rent fou 
land either in cash or kjnd from a tenant 

(m ) “ Person " means any individual or association of indivi 
duals , owning or holding property for himself or for any other, or 
partly for his own bevefit and partly for another, either as owder, 
trustee, receiver, common manager , adipinistrator of executor or in 
any capacity recognised by law , and includes an individed Hindu 
Mitakahara family , a Marumakkathayam tarwad or a tafazhi 
possessing separate properties, or a Nambudiri, Nootlaibatu or 
other family to which the rule of impartibility applies, a firm or a 
company, an association of individuals whether incorpora ed or 
not, and any institution capable of holding property ; 

(n ) " Prescribed " means prescribed by rules piade under this 


Act ; 


(o ) " Previous year " meali 

(i) the twelve months ending on the 31st day of March pre 
ceding the 

year for which the assessment is to be made or , if thu 
accounts of the assessee have been made up to a date within the 
said twelve mouths in respect of a year ending on any date other 
than the said 31st day of March , then at the option of the assessee 
the year ending on the day to which his accounts have so been 


made up : 


Provided that, if the option has once been exercised by an 
assessec, he shall not exercise it again 80 af to vary the meaning of 
the express on " previous year" 48 tlien applicable to him except 
with the consent of the Agricultural Income-tax Officer and upcu 
Buch conditions as he 

may 

think fit ; or 
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( ii ) such period as may bu determined by the Commissioner 
in the particular case of any person or class of persons; 

* Principal Officer " used with reference to any company 
or association means . 

{i) the Secretary, Treasurer , Manager or Ayent of the com . 
pany or association ; or 

( ii) any person connected with the company or association 
upon whom the Agricultural Income tax Officer has served a notice 
of his intention of treating him as principal officer thereof ; 

(q ; " Total Agricultural Income " means the aggregate of 
all agricultural incomementioned in section 4 coinputed in accor 
dance with the provisions of section 5 and includes all income of the 
descriptiou specified in section 9 and all receipts of the dedcription 
specified in clauses (a ) to (d ) of section 10; 

(1) " Registered firm " means a firin registered under the 
provisious of section 27 ; 

(s ) “ State" means the State of Travancore- Cochin , 


CHAPTER II, 
CHARGE OF AGRICULTURAL INCOME- TAX , 
3. (1) Agricultural income- tax at the rate or rates specified in 

the Schedule to this Act shall be charged for 
Oberge of agri- each financial year in accordance with and 
Oultural income- 03 , 

subject to the provisions of this Act, on the total 
agricultural income of the previous year of every person . 

(2 ) Where there is included in the total agricultural income 
of an assessee any income exempied from agricultural income tax 
by or under the provisions of this Act, the agricultural income-tax* 
payable by the assessee shall be an amount bearing to the total 
anours of the agricultural income-tax which would have been 
payable on the total agricultural income had no part of it been ex . 
empted , the same proportion as the unexempted portion of the total 
Agricultural income bears to the total agricultural income. 

( 3 ) In the cise of an undivided Marumakkathayam tarwad 
including a Nambudiri family or a family like that of the 
Mootbatu or any other class governed by the law applicable to 
Nambudiries consisting of more than ten reinbera and whose 
agricultural incom : exceeds fifteen thousand rupees, the tax shall be 
assessed at the average rate applicable to the share of the agri 
cultural income due to ten members of the family or to fifteen 
thousand rupees, whichever is higher ; 
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( 4 ) In the case of an undivided Hindu family consisting of 
brothers only or of a brother or brothers and the son or sons of a 
brother or brothers and whose agricultural income execde ten 
thousand rupees , the tax shall be assessed at the average rate appli. 
cable to the share of income due to a brother or to ten thousand 
rupces, whichever is higher. 

Explanation :-- For the purposes of this sub -section 

(a ) the expression share of income,due to a brother means 
the portion of the total agricultural income of the family which 
would have accrued to a brother, if a partition of the assets had 
been effected according to law on the day before the assessment is 
made ; and 

(6 ) Son ’ includes a son s son . 

(5 ) In the case of persons holding property as tenants in 
common and doriving agricultural income, the tax shall be assesid 
at the rate applicable to the agricultural income of each teuant 
in common . 
4. Subject to the provisious of this Act, the total agricultural 

income of any previous year of any person coin 
Total agricultural 
incomo. 

prises all agricultural incomederived from lard 

situated within the State and received by himu 
Within or without the State, but does not include 

(a ) any agricultural income derived from land situated 
without the State ; 

(b) any agricultaral income derived from property held 
under trust or other legal obligation wholly for religious or chari 
table purposes and in the case of property so held in part only for 
such purposes, the income applied thereto . 

Explanation :- In this section " charitable purpose " includes 
relief of the poor, education ,medical relief and the advancement of 
any other object of general public utility. 
5. The agricultural income of a person shall be computed after 

making the following deductions, namely : 
Computation of 

(a ) any sums paid in the previous year on 
agricultural income. 

account of land revenue due to the Government, 
the Sripaudaravagai or the Sripadam , jeumikaram , local rates and 
cessees and municipal taxes ; 

(6 ) any rent paid in the previous year to the landlord or 
superior landlord , as the case may be, in respect of the land from 
which the agricultural income is derived ; 
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(c) any expenses incurred in the previous year on the main 
tenance of any irrigation or protective work constructed for the 
benefit of the land from which the agricultural income is derived ; 

Explanation : - " Maintenance " mcludes current repairs and 
includes also, in the case of protective dykes and embankments all 
such work as may be necessary from year 10 year for repairing 
any damage or destruction caused by flood or other natural 
causcs . 

( d ) any expenses incurred in the previous year on repairs 
in respect of any capital asset which was parcbaged or constructed 
for the benefit of the land from which the agricultural income is 
derived ; 

(8) any interest paid in the previous year on any amount 
borrowed and actually spent on any capital expenditure incurred 
for the benefit of the land from wbich the agricultural income is 
derived ; 

on where the land from which the agricultural income is 
derived is subject to a mortgage or other capital charge,any interest 
paid in the previous year in respecċ of such mortgage or charge ; 

( g) any interest paid in the previous year on any debt, 
whether secured or not, incurred for the purpose of acquiring the 
land from which the agricultural income is derived ; 

(h ) any sum paid in the prerious year as interest in respect 
of agricultural loanø taken and expended on the land from which 
agricultural income is derived ; 

(1) interest paid or any amount borrowed and actually spent 
for the purpose of re-claiming , improving or cultivating the 
property from which agricultural income is derived . 

( ) any expenditure (not being in the nature of capital. 
expenditure or personal expenses of the assessee ) laid out or expend . 
ed wholly and exclusively for the purpose of deriving the agri: 
cultural income ; 

(k) such other deductions as may be prescribed generally or 
in particular cases ; 

(1) in respect of depreciation of buildings,machinery, plant, 
and furniture which are the property of the assessee and are re 
quired for the porpose of deriving the agricultural income, a sum 
equivalent to such percentage on the written down value thereof 
ad may in any case or class of cases be prescribed , and where the 
buildings have been rewly crected or the machinery or plant newly 
installed a further sum subject to such conditions as may be pres 
cribed : 
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• Provided that full particulars have been duly furnished : 

Provided further that the aggregate of all such allowances 
made under this Act shall in no casc exceed the original cost to the 
assessce of the buildings, machinery, plant or furniture as the case 
may be ; 

(m ), in the case of agricultural incomeunder the head rent 
or revenue derived from land referred to in sub -clause ( 1) of 
clause (a ) of section 2-(agricultural income from rent or revenue )-- 

(1) any expenses actually incurred in the previous year in 
the collection of agricultural income; 

(ii) any expenses incurred in the previous year on repairs 
in respect of any capital asset used in connection with the collection 
of rent due in respect of the land from which the agricultural in . 
come is derived ; 

(n ) in the case of agricultural income referred to in sub . 
clause (2 ) of clause (a ) of section 2 - agricultural income froia 
agriculture) - 

() the expenses other than capital expenditure incurred in 
the previous year of cultivating the crop from which the agricul 
tural income is derived and of transporting such crop to market, 
including the maintenance of agricultural implements and cattle 
required for such cultivation and transport or both ; 

(ii) any tax , cess or rate paid on the cultivation or sale of 
the crop from which such agricultural income is derived 

(iii ) the cost incurred in the previous year in the purchase 
or replacement of cattle or implements, which are necesary for 
cultivation , to such extent as may be prescribed , less the smount 
realized by sale of the cattle or implements replaced or their esti 
mated value ; 

(iv ) any sum paid in the previous year in order to effect 
an insurance against loss or damage of crops or property from 
which the agricultural income is derived or insurance against loss . 
or daquage in respect of building , machinery , plant and furniture 
necessary for the purpose of deriving the agricultural income: 

Provided that any amount received in respect of such insu . 
rance in any year shall be deemed to be agricultural income for the 
purposes of this Act, and shall be liable to agricultural income-tax 
after deductiog the prrtion thereof, if any, which has been assessed 
to iucoine-tax under the Indian Income tax Act, 1922 ; 

(v) any expenses incurred in the previous year on the dinin 
tenance of any capital asset if such maintenance is required for the 
purposes of deriving the agricultural income ; 
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bowe derived 


Provided that no deduction shall be made under this section 
if it has already been made in the agsessment under the Indian 
Inconde-tax Act, 1922. 

Explanation :-For the purpose of this section " paid means 
actually paid or incurred according to the method of accounting 
upon the basis of which agricultural income is computed under 
this section ; " plant s includes vehicles and scientificapparatus pur . 
chased for the purpose of deriving the agricultural income ; and 
iwritten down value " means 

(i) in the case of assets acquired in the previous year, the 
actual cost to the agsessee ; and 

(ü ) in the case of assets acquired before the previous year 
the actual cost to the assessee less such sum as may be prescribed . 
6 , Where agricultural income is derived from lands situatetl 

partly within the State and partly without the 
Assegement of in 

State agricultural income tax shall be levied 
from 

under this Act 
lande partly within 
the State and partly 
without. 

(i) where the portion of such income attributable to the 
lands situated within the State can be determined from the accounts 
maintained by the assessee , on the portion so determined ; 

(ii) where the portion of the income so attributable cannot 
be determined by the method specified in clause (i) on such portion 
as may be determined in the prescribed manner. 
7. Agricultural income shall be computed for the purpose 

of 
sectious 5 and 6 in accordance with the mothod 

of accounting regularly cmployed by the 
ing . 

Provided that if no method of accounting has been regularly 
employed by the assessee , or if the method employed is such that 
in the opinion of the Agricultural Income tax Officer, the agricul 
tural income cannot properly be deduced therefrom , then the 
computation shall be made upon such basis and in such manner as 
he may determine, 
8. (1 ) (a) In the case of agricultural income taxable under this 

Act which the Court cf Wards, Administrator . 
Liability of Voort General or Official Trustee or any receiver , 
of Wards , Adminis 

adıninistrator , executor, trvetes, guardian or 

manager appointed by or under any law or by 
an order of court or by written agreement is entitled to receive on 
behalf of any person , the tax shall be levied upon and recoverable 


Method of acoount 


assessee : 


trator-General eto . 
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from the Court of Warda , Administrator-General, Official Trustee 
or from such receiver, administrator, executor , trustee, gcardian or 
manager, 38 the case may be , in like manner and to the same 
amount as it would be levia ble upon and recoverable from the 
person on whose behalf such agricultural income is receivable, and 
all the provisions of this Act shall apply. accordingly. 

(b ) Where the agricaltural income received on behalf of 
any person by the Court of Wards , Administrator General, Official 
Trustee, receiver, administrator, executor, trustee, guardian or 
manager, referred to in sub:section (1) is part only of the total 
agricultural income of such person , the agricultural income-tax 
payable under this Act shall be assessed on the total agricultural 
income of such person and the amount of tax so assessed shall 
bo levied upou and recoverable from the Court of Wards , Adminis 
trator-General, OfficialTrustce, receiver, administrator , executor, 
trustee , guardian or manager, as the case may be , and from such 
pereon rateably according to the portion of the total agricultural 
income of such person received by the Court of Wards, Adminis 
trator-General, Oficial Trustee , receiver , administre tor , executor, 
trustee, guardian or muuager, as the case may be, and the portion 
received by such person . 

(o ) Nothing contained in this sub-section shall prevent 
either the direct assessment of the person on whose behalf the agri. 
cultural income is receivable or the recovery from such person of 
the tax payable in respect of such income. 

( 2) (a) Save as provided in sub-section ( 1), if a person holds 
land from which agricultural income is derived partly for his own 
benefit and partly for the burefit of others or wholly for the benefit 
of others : agricuitural income tax shall be assessed on the total 
agricultural income derived from such land at the rate which would 
be applicable if such person had held the land exclusively for his 
own benefit. 

(6 ) Any person holding such Land shall be entitled, 
before paying to any beneficiary the amount of agricultural income 
which euch beneficiarv is entitled to receive to deduct the amount 
of agricultural income tax at the rate at which such income is or 
will be assessed under clause (a ). 

Explanation : -- In this Section beneficiary" means a person 
entitled to a portion of the incomederived from the land , 
9. (1 ) In compating tbe totulagricultural encoine of an Esgessee 

all agricultural income acising to any person by 
Indone from settle . 

virtue of a settlement or disposition , whether 
mont , disposition eto . 

revocable or not , and whether effected before or 
after the commence nant of this Act, from assets remaining the 
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property of the settlor or disponer shall be deemed to be the agricul 
tural income of the settlor or disponer and all agricultural income 
arising to any person by virtue of x revocable transfer of assecs 
shall be deemed to be the agricultural income of the trausferor : 

Provided that for the purposes of this sub -section , a settle . 
ment, disposition or transfer shall be deemed to be revocable if it 
contains any provision for the re-transfer directly or indirectly of 
the agricultural income or assets to the settlor , disponer or trans 
feror or in any way gives the settlor, disponer or transferor a right 
to reasszime power directly or indirectly over thsagricultural income 
or assets : 

Provided further that the expression " gettlement or disposi. 
tion shall, for the purposes of this sub -section include any dis 
position , trust, covenant, agreement or arrangement and the 
expression " settlor or disponer " in relation to a settlement or dis 
position shall include any person by whom the settlement or disa 
position was made : 

Provided also , that this sub -section shall not apply to any 
agricultural income arising to any person by virtue of a settlement 
or disposition which is not revocable for a period exceeding six 
years or during the lifetime of the person and from which agricul. 
tural income the settlor or disponer derives no direct or indirect 
benefit but that the settlor shall be liable to be assessed on the said 
agricultural income as and when the power to revoke arises to 

( 2) In computing the total agricultural income of any indi 
vidual for the purpose of assessment, there shall be included- 

(a ) so much of the agricultural income of a wife or minor 
child of such individual an arises directly or indirectly ; 

(i) from the membership of the wife in a firm of which 
her husband is a partner ; 

( ii) from the admission of the minor to the benefite of 
partnership in a firm of which sich individual is a partner ; 

(ii) from assets transferred directly or indirectly to the 
wife by the husband otherwise than for adequate consideration or 
in connection with an agreement to live apart ; or 

(iv ) from assets transferred directly or indirectly to the 
minor child not being a married daughter, by such individual other 
wise than for adequate consideration ; and 

( ) so much of the agricnitural income of any person or 
association of persons as arises froio assets transferred otherwise 
thaní for adequate consideration to the person or association , by 
such individual for the benefit of his wife or minor child or 
both , 


him . 
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26898 nant of income 


10. Agricultural income-tax shall not be payable on that part 
of the total agricultural income of a person which is 
(a ) any sun which he receives out of the agricultural income 

of a Hindu undivided family or a Marumakka 
Ercmption from 

thayam tarwad if he receives such sum as a 
member af the family or tarwad and tas under 

this Act has been levied on the agricultural 
income ; 

(b ) any dividend which he receives as a shareholder out of 
the agricultural income of a compariy which has certified that it has 
paid or will pay the tax under this Act in respect of the agricul. 
tural income of such company ; 

(c ) any sun which he receives as his share out of the agri 
cultural income of a firm or association of persone, if the tax under 
this Act has been levied on the agricultural income of such tirn or 
association ; 

(d ) any sum which he receives out of the agricultural in 
come in respect of which tax under this Act has already been levied 
under section 9 ; 

(8 ) any sum paid by such person-- .. 

(i) to effect an insurance on the life of such person or op 
the life of a wife or husband of such person or in respect of a 
contract for deferred annuity on the life of such person or on the 
life of a wife or husband of such person ; 

( ii) where the assessee is a Hindu undivided family or 
Marumakkathayam tarwad to effect an insurance on the life of 
any member of such family or tarwad : 

Provided that the aggregate of any sums ezenipted under this 
clause shall not exceed one sixth of the totalagricultural income of 
the asaessee or eix thousand rupees whichever is less : 

Provided further that nothing contained in this clause shall be 
deemed to entitle a person who is assessed to income-tax under the 
Indian Income tax Act, 1922, to claim any deduction in respect of 
any sum referred to in this clause if it was exempted under sec 
tion 15 of the said Act . 
Il. (1) In the case of any person residing outside the 

State his : total agricultural income sball be 
Non -residenta, 

cbargeable to agricultural income-tux either in 

his name or in the name of his agent and in 
the latter case, such agent shall be deemed to be for all the purposes 
of this Act the assessee in respect of such tax, 
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(2) Any person employed by or on behalf of a person re 
siding out of the State or through whom the non -resident 
person is in receipt of any agriculturalincome, upon whom the 
Agricultural Income-tax Officer has caused a notice to be served of 
bis intention of treating him as the agent of the non -resident person 
shall, for the purposes of this Act, be deemed to be such agent : 

Provided that no person shall be deemed to be the agent of a 
non -resident person , unless he has had an opportunity of being 
heard by the Agricultural Income tax Officer as to his liability . 

( 3) where a notice under this Act has to be served on 
non - resident 

person 

it sball be served in the prescribed manner. 
12. Where any person sustains a loss in agricultural income in 

any year the loss shall be carried forward to the 
Carrying forward of following yeats and set off against the agri 
10 . 

cultural income for that year and if it cannot 

he wholly so set off , the amount of loss not 
eo set off , shall be carried forward to the following year and so 
on ; but Bo loss shall be carried forward for more than six years. 
13. The Goverr ment may, by notification in the Govern 

ment Gazette , make an exemption reduction in 
Power to make te . rate or other modification in respect of agricul. 
duotion in rate etc. 

tural income-tax in favour of any clars of in 

come or in regard to the whole or any part of 
the agricultural income of any class of persons. 
14. ( 1) The principal officer of erdry company shall, on or be 

fore the 15th day of June in each year , furnish to 
Supply of informe 

the prescribed officer a return in the prescribed 
tion regarding aici. 
dends . 

form and verified in the prescribed manner of 

the names and of the addresses , as entered in 
the register of shareholders maintained by the company, of the 
shareholders to whom a dividend or aggregate dividends exceeding 
sach amount as may be prescribed in this bebalf has or have been 
distributed during the preceding year and of the amount so distri 
buted to each such shareholder . 
(2) The principal officer of every company shall, at the time of 

the distribution of dividends, furnish to every 
Certificate in tas 

person receiving a dividend a certificate to the 
poot of payment of 

effect that the company bs paid or will 
tax by companies 

pay 
agricultural income tax on the profits which are 
being distributed , and specifying such other particulars as may be 
prescribed . 
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CHAPTER III. 


INCOME- TAX AUTHORITIES . 


15 . (1 ) There shall be the following claeges of income-tex 
Income tax authori. 

authorities for the purposes of this Act, 
ties. 

Damely 
(a ) The Board of Revenac ; 
(6 ) The Commissioner of Agricultural Income- tex, 
(C ) Assistant Commissioners of Agricultural lucome. 


. 


taxi 


(d ) Agricultural Income-tas Officers . 

(2 ) The authorities specified in sub-section ( 1) shall be 
appointed by the Government and shall exercise and perform in 
such areas , such powers and duties as the Government may by 
notification in the Gazette determine. 
(3) The Government may , 

by notification in the 
Gazette, empower any other officers than the authorities 
specified in sub -section (1 ) to exercise such powers and perform 
such functions and duties under this Act in respect of such classes 
of persons or classes of income and in such arcas, as may be speci. 
fied in the notification , 

( 4) All officers and persons employed in the execution of 
this Act shall observe and follow the orders, instructions and 
directions of the Board of Revenue: 

Provided that no such order, instruction or direction sball be 
given so as to interfere with the discretion of any appellare autho 
Hity in the exercise of its appellate functions. 


CHAPTER IV . 
APPELLATE THIBUNAL. 


ЯВ 


16. (1) The Government shall from time to time appoint 

and when 

may be 
Thy Appellate 

necessary, an 
Tribunal. 

* Appellate Tribunal consisting of one or more 

members , 
( 2) Subject to the provisions of this Act, the Appellate Tri 
bunal shall bave power to regulate its own procedure and the pro 
cedure in all matters arising out of the discharge of itx functions, 
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CRAPTER V. 


RETURN OF INCOME, ASSESSMENT, ETC. 
17. (1) Every person whose total agricultural income during 

the previous year exceeded the maximum 
Return of luoome amountwhich is not chargeable to Agricultural 

income tax shall furnish to the Agricultural 
Income-tax Officer so as to reach him before the Ist June overy 
year a return in the prescribed form and verified in the prescribed 
manner , setting forth his total agricultural income during the 
previous year. 

(2 ) In the case of any person whose total agricultural income 
is , in the opinion of the Agricultural Income-tax üficer, of suche 
amount as to render such person liable to payment of agricultural 
income-tax for any financial year , he may serve in that year a 
notice in the prescribed form requiring such porson to furnish with 
in such period not being less than thirty days as may be specified 
in the notice , a return in the prescribed form and verified in the 
prescribed manger setting forth (along with such other partionlars 
as may be provided for in the notice) his total agricultural income 
during the previous year. 

(3 ) If any person has not furnished a return within the time 
allowed by or under sub -section ( 1 ) or sub -section (2 ) or, having 
furnished a return under any of those sub -sections discovers any 
omission or wrong statement therein , he may furnish a return or 
a revise return , as the case may be , at any time before the assess . 
ment is made. 

(4 ) The Agricultural Income- tax Officer may serve on any 
person who has made a return under sub -section ( 1) or upon whom 
a notice has been served under sub -section (2 ), a notice requiring 
him , od & date to be therein specified , to produce or cuuse to be 
produced , such accounts or documents as such officer 

may 
require : 

Provided that such officer shall not require the production of 
Huy accounts relating to a period more than three years prior to 
the previous year . 
18. ( 1) If the Agricultural Income-tax Officer is satisfied that 

a return made under Section 17 is correct and 
ASBSebent of in 

complete, he shall,by order in writing , assess 

the totalagricultural income of the assessee and . 
determine the sum payable by him on the basis of such return , 


come. 
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( 2 ) If the Agricultural Income tax Officer is not satisfied 
without requiring the presence of the rerson who made the return 
or the production of evidence that the return is correct and com 
plete be shall serve on the person who made the return a notice 
requiring bim on the date specified therein , either to attend the 
office of the Agricultural Income tax Officer or to produce or to 
cause to be produced , any evidence on which such person may rely 
in support of the return . 

(3) On the day specified in the notice under sub-section (2) 
or as soon afterwards as may bs, the Agricultural Income tax 
Officer after considering such evidence as such person way produce 
and such other evidence as that officer may require on specified 
points, assess the total agricultural income of the assessee and 
determine the sum payable by him on the basis of such assesa 
ment. 

(4 ) If any person fails to make a return under sub -section 
( 1) or sub -section (2 ) of Section 17, as the case may be, or fails to 
comply with all the terms of a notice issued under sub-section (4 ) 
of that Şection or under sub -section (2) of this Section , the Agri 
cultural Income-tax Officer shall make the assessment to the best 
of his judgment and determine the sum payable by the assessee on 
the basis of such assessment, and in the case of a firm may refuse 
to register it or may cancel its registration , if it is alrearly re 
gistered . 

(5 ) Notwithstanding anything contained in the foregoing 
sub -sections, when the assessee is a firm and the total income of 
the firm has been assessed under sub-sectioo (1) sub-section (3 ) 
or sub -section (4), as the case may be 

( ) in the case of a registered firm the suin payable by 

the firm itself shall not determined he total 
income of each partner of the firm including therein 
his share of its income, profits and gains of the 
previous year , shall be assessed and the sum payabla 
by him on the basis of such assessment shall b 

determined : 
Provided that if such share of any partner is a loss it shall be 
set off against his other income or carried forward and stt off in 
accordance with the provisions of Section 12 : 

Provided further that when any of such partuers is a person 
not resident in the State his share of the income, profits and 
yains of the firin shall be assessed on the firm at the rates which 
would he applicable if it were assessed on him personally, and the 
SUN so determined as payable shall be paid by the firm ; aud 
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sesawat 


in certain 
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(6 ) in the case of an unregistered firm , the Income- tax 

Officcr may instead of determining the surt payable 
by the firm itself proceed in the manner laid down 
in cluse (a) as applicable to a registered firm , it, in 
his opinion , the aggregate amount of the tax includl 
ing super - tax , if any , payable by the partners under 
such procedure would be greater than the aggregate 
amount which would be payable by the firm and 
the partners irdividually if ibe firm were assessed 

as an unregistered firm . 
(6 ) . When in the course of the assessment of the total agri 
cultural income of the assessee it is found that a loss has been 
sustained which he is entitled to have set off under Section 12 , the 
Agricultural Income tax Officer shall notify to the assessee by 
order in writiog the amount of the loss as computed by him . 
19. Where an assessee within one month from the service of 

a notice of demand isgued as hereinafter pro 
Cancellation of As. vided , satisfies the Agricultural Income tax 

Officer that he was provanted by sufficient cause 

frore making the return required by section 17 
or that bydid not receive the notice issued under sub -section (2 ) 
or sub -sectton (4 ) of that section or sub-sectiup (2) of section 18 
or that he bad not a reasonable opportanity to comply , or was 
prevented by sufficient cause from complying with the terms of 
any such notice, the Agricultural Income tax Officer shall cancel 
the assessment and proceed to make a fresh assessment in accordance 
with the provisions of section 18 . 
20. ( i) If the Agricultural Income- tax Officer, the Assistant 

Commissionet , the Commissioner or the Appel 
Penglty for concoal, 

late Tribunal is satisfied that any person — 
maut of income . 

(a ) has without reasonable cause failed to furnish the return 
of his total agricultural income which he was required to furnish 
under sub-section ( 1 ) or gub-section (2) of section 17 ; or 

(b ) has without reasonable cause failed to furnish such return 
within the timeallowed and in the manner required by sub.section 
(1 ) of section 17 or by a notice served under sub-section (2) of that 
section ; or 

(c) has concealed the particulars of his agricultural income 
or has deliberately furnished inaccurate particulars of such income ; 
hy muy direct that such person shall pay by way of penalty, in 
ad lition to the amount of agricultural income-tax , if 

any, payable 
by him , a sum got exceeding that amount ; 

Provided that 
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(a) no penalty shall be imposed under this sub-section upon 
a person who has failed to furnish a return under sub-section (1) 
of section 17 , it he proves that he has bo jucome liable to tax ; 

(b ) where a person has failed to comply with a nutice under 
sub -section ( 2) of section 17 and proves that he lias no income 
liable to tax , the penalty imposable under this sub -section shall not 
exceed twenty -five rupees ; 

( c) no penalty shall be imposed under this sub -sec ion upon 
any person assessable as the agent of any person not resident in the 
State for failure to furnish the return required under sectiou 17 
unless a notice under sub section ( 2 , thereof or under section 35 
has been served on him . 

(d ) when the person liable to penalty is a registered firm , 
or an unregistered firm treated under Section 18 (5 ) (b ) as a regis 

ered firm , so that the amount of the agricultural income tax and 
super-tax payable by the firm itself bis notbeen determined , that 
-amount shall be taken to be an amount equal to the tax which 
would have been payable by an unregisterd firm on an income 
equal to the firm s total agricultural income, and in the cases re 
ferred to in clauses (b ) and (c), the amount of the agricultural 
in.come-tax and super tax which would have been avoided if the 
income as returned had been accepted as the correct income, shall 
be taken to be the difference between the amount of the tax which 
would have been payable by all unregistered firm ou an income 
equal to the firm s total agricultural income and the amount of the 
tax payable by an unregistered firmou an income equal to the 
income of the firm as actually returned by the firm . 

(2) If the Agricultural Income-tax Officer, the Assis ant 
Commissioner or the Appellate Tribunal in the course of any pro 
ceedings under this Act, is satisfied that the profits of a registered 
firm have been distributed otherwise than in accordance with the 
shares of the partners as shown in the instrument of the partner 
ship r « gistered under this Act governiug such distribution , and 
that any partner his thereby returned his income below its reul 
amount, he may direct that such par ner shull in addition to the 
agricultural income tax and super-tas, if any, payable by biin pay 
by way of penalty a sum not exceeding the amount of agricultural 
income- tax and super -tax which has been avoided , or would have 
been avoided if the income returned by such partner had been 
accepted as his correct income ; and no refund or other adjustment 
shall be claimable by any other partner by reason of such direction . 

( 3 ) No order under sub-section (1) shall be made unless the 
assessee has heen heard or has ben given a reasonable opportunity 
of being heard . 
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(4 ) No prosecution for an offence against this Act shall be 
instituted in resp . ct of the same facts on which a penalty has been . 
imposed u der sub -section (1). 

(5 ) If the Appellate Tribunal, the Commissioner or the 
Assistant Commissioner makes an order goder sub-section (1 ) be 
shall forthwith send a copy of the same to the Agricultural Income 
tax Officer concerned . 
21. (1) Where the Agricultural Income tax Officer is satisfied 

that any association of individuals other 
Power to abgegg in . than a Hindu undivided family, Marumak 
dividual members of 
oertuin 9843014 kathayam tarwåd or 

a company is under 
and companies. the control of one member thereof, and that 

such association has been formed or is being 
used for the purpose of evading or reducing the liability to 
agricultural income tax of any member thereof, he may, with the 
previous approval of the Commissioner of Agricultural Income 
tax , pass an order that the sum payable as agricultural income. 
tax by the association shall not be determined , and there 
upon the share of each member in the agricultural incone of the 
association shall be included in his total agricultural income 
for the purpose of bis assessment thereon . 

Explanation ; -A member of an association who owns the 
whole or the major portion of the capital of the association shall 
not by reason only of that fact he deemed to control the firm or 
association . 

(2) Where the Agricultural Income tax Officèr is satisfied 
that in respect of any previous year the agricultural income distri 
buted as dividends by any.company up to the end of the sixth month 
after its accounts for the previous year are laid before the company 
in general meeting are less than sixty per cent of the assessable in- * 
come of the company of that previous year as reduced by the amount 
of agricultural income tax and super -tax payable ,by the company in 
respect thereof, be shall, unless he ia satisfied that having regard to 
losses incurred by the company in earlier years or to the smallness 
of the profits made, the paymeut of a dividend or a larger dividend 
than that declared would be unreasonable, make with the previous 
approval of the Commissioner an order in writing that the undistri 
buted portiou of the assessable income of the company of that 
previous year as computed for purposes of agricultural income tax 
payable by the coinpany in reepect thereof shall be deemed to have 
been distributed as dividends amongst the shareholders as at the 
date of the general nieeting afores id , and thereupon the propor 
tionate share thereof of each sharcholder shall be included in the 
total agricultural income of such shareholder for the purpose of 
assessing his totalagricultural income : 
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Provided that when the reserves representing accumulations of 
pxnt agricultural incomes which have not buen the subject of an order 
under this sub -section exceed the paid up capital of the company, 
together with any loan capital which is the property of the share 
holders , or the actual cost of the fixed assets of the company which 
over of these is greater, this section shall apply as if instead of the 
words " sixty per cent. of the assessable income," the words " one 
hundred per cent. of the assessable income," were substituted : 

Provided fürther that na order under this sub-seccion shall be 
made where the company bas distributed not less than fifty - five 
per cent. of the assessable income of the company, unless the com 
paay, on receipt of a notice froin the Agricultural Incometax 

lider that he proposes to make such an order , fails to maks within 
three months of the receipt of such notice a further distribution of 
its agricultural income so that the total distribution made is not 
less than sixty par cent of the il sessible income of the company 
of the previous year concoroed as reduced by the amount of the 
agricultural incompa-tax payable by the company in respect thereof ; 

Provided further that this sub-section shall not apply to any 
company in which the public are substantially interested or to a 
subsidiary company of such a company. if the whole of the sbare 
capital of such subsidiary company is held by the parent company 
or by the nominees hercof. 

Explanation :-For the purpose of this subseciion a company 
shall be deemed to be a company in which the public are substan 
tially interested if shares of the company (not being shares entitled 
to a fixed rate of dividend, whetber with or without a further 
right to participate in profits) carrying not less than twenty - five 
per cent of the voting power bare been allotted unconditionally to, 
or acquired unconditiorally by , and are at the end of the previous 
year beneficially held by, the public (not including a company to 
which the provisions of this sub -section apply ), and if any such 
shares have in the course of such previons year been the subject of 
dealings in any stock exchange in India or are in fact freely trans 
forable by the bolders to other members of the public . 

( 3) The commissioner of Agricultural Income tax shall 
not give his approval to any order proposed to be passed by the 
Agricultural Income Tax Officer under this section until he has 
given the firm , association or company concerned an opportunity 
of being heard . 

( 4 ) (i) Where any member of an association of indi. 
viduals makes default in the payigent of tax on Lis share of incowe 
which has been included in his total agricultural income under the 
provisions of sub-section (1 ) such tax may be recovered from the 
Association 
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(ii) Where the proportionate share of any member of a 
company in the undistributed incomeof the company has been 
included in bis totalagricultural income under the provisions of sub . 
section (2), lbe tax payable in respect thereof shall be recoverable 
from the company if it cannot be recovered from such member. 

(5 ) Where agricultural income-tux -is recoverable from a 
company, or association under this section , a notice of demand 
shall be served upon it in the prescribed form showing the 
Sum so payable , and such company, or association shall be deemed 
to be the assessee in respect of such sum , for the purposes of 
Chapter VI. 

. (6) Where agricutural income tax has been paid in respect 
of any undistributed agricultural income of a company under this 
section and such agricultural income is subsequently distributed in 
any year, the proportionate share therein of any member of the 
company shall be excluded in computing his total . agriculural 
income of chat year . 

(7 ) When a company is a shareholder deemed under sub 
section ( 2) to have received a dividend , the amount of the dividend 
thus derged to have been paid to it shall be deemed to be part of 
its totalagricultural income for the purpose also of the appplication 
of that sub -section to distributions ofagricultural income by that 
coinpany . 
23 (i) Where it appears to the Agricultural Iacobu-taxi 

Officer that any person intends to alienate his 
4.98e3 srpent in case rights, title and interest in any land in the 
of departure from the State and that such person may leave the 

Stale during the financial year or shortly after 

its expiry and that he has no present intention of 
returning, the Agricultural Income-tax Officer may proceed to 
249 aş him on bis total agricultural income for the perioi from the 
expiry of the last previous year for which he has been us essed 
to the probable data of his departure fom the Siate . For each 
completed previous year included in this period an assessment 
shall be made on the total agricultural income of such person at 
the rate at which it would have been charged had such income 
been fully assessed , and for the period Irom the expiry of the last 
of such previous years to the probable date of departure the Agri 
cultural Income-tax Otticer shall estimate the total agricultural 
incone of such person and assess ic at the rate applicable to the 
agricultural income : 

Provided that nothing berèin contained shall authorise an 
· Agricultural Income-tax Officer assess any agricultural income, 
which has escaped asszement or has been assessed at too low a 
rate in respect of which he is debarred from issuing a notice under 
gection 35 , 


State. 
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Aescebiment in case 


iu land, 


( 2) For the purpose of making an assessment under sube 
section (1), the Agricultural Income- tax Oficer may Berve a notice 
upon such person requiring him to furnish within such time not 
being less than four days as may be specified in the notica a return 
in the same form and verified in the same manner as a return 
under sub -section (2 ) of section 17, setting forth , along with such 
other particulars as may be provided for in the notice, his total 
agricultural income for each of the completed previous years com 
prised in the period first referred to in sub-section (1 ) and his 
estimated total agricultural income for the period from the expiry 
of the last such completed previous year to the probable date of 
his departure , and the provisions of this Act eball, so far as may 
be, apply as if the notice were a notice issued under subsection ( 2 ) 
of section 17 . 
23 , Where a person in receipt of ay.icultural income from any 

land in the State is found to have trunsferred 

hig in ierest in such land to another person , the 
of transfer of right transferor and the transferee shall each be 
assessed in respect of his actual sbarc, if 

Яцу: 

of 
such agricultural income : 

Provided that when the transferor carinot be found , the assess 
ment of such agricultural income of the previous year in which the 
transfer took place up to the date of the transfer and for the 

years 
preceding that year shall be made on the transferee in like midder 
and to the same amount as it would have been made on the trans. 
feror or when the tax in respect of the assessment made for any or 
all of such years assessed on the transferor cannot be recovered 
from him , it shall be payable by and recoverable from the trans 
feree , and the transferee shall be entitled to recover from the trans 
feror the amount of any tax 80 paid . 
24. (1) Where a person dies, his executor, xidminisirator or 

other legal representative shall be liable to pay 
Tax of dromased per out of the estate of the deccased person , to the 
son payablo ty repre extent to wbich the estate is capable of meeting 

the charge the agricultural income-t: x assessed 
as payable by such person or any agricultural income-tox which 
would have been payable by him under this Act if he had not 
died . 

(2) Where a persun dies before the 1st Juue in any yeror 
before he is served wiih .votice under sub- section ( 2) of section 
17 or under section 35 , as the case may be, his executor, ad 
ministrator or other legat representative shall, on the serving of the 
notice under sub -section (2 ) of section 17 or under Sectiou 35, 18 


Hontative. 


of discontinued busi 
Dess of 


the case may be comply there with , and the Agricultural Income 
tax Officer sway proceed to assess the total agricultural income of 
the deceased pors in as if such execucor, administrátor or otther 
legal representative were the assessee. 

(3 ) Where a person dies without having furnished a re 
turn which ,he has been required to furnish under section 17 , or 
having furnished a return which the Agricultural Income- tax 
Officer has reason to believe to be incorrect or incomplete , such 
officer 

may makean assessment of the total agricultural income of 
such person and determine the agricultural income-tax payable by - 
him on the basis of such assessment, and for this purpose may , by 
the issue of the appropriate notice which would have had to be 
served upon the deceased person bad he survived , require from the 
executor, administrator or other legal representative of the deceased 
person any accounts, documents, or other evidence which he might 
under section 17 or section 18 have required from the deceased 
person , 
25. (1 ) Where agriculinral "income is received by a company, 

firm or association of persons and the business 
Apsagsment in take through which sich income is received is dis 

continued in any year, an assessment may be 
company , 
firm or argoviatiou . made in that year on the basis of the agricul 

• tural income received during the perioi between 
the end of the previous year and the date of such discontinuance, 
in addition to the assessment, if any, made on the basis of the agri 
cultural income received in the previous year . 

( 2) Any person discontinuing any such business shall give 
to the Agricultural Iucome-tox Officer notice of such discontina . 
ance within thirty days, thercof and where any person fails to give 
the notice required by this sub-section , such officer may direct that 
a sum shall be recovered from him by way of a penalty not exceeding 
the amount of agricultural income-tax subsequently assessed on 
him in respecti of any agricultural income of a company, firm or 
association of 

persons up to the date of the discontinuance of the 
business . 

(3 ) Where an assessment is to be made under sub -section 
(1 ), the Agricaltural laccine-tax Officer may serve on the person 
wbose agricultural income is to be assessed or in the case of a 
firm on any person who was a member of such firm at the time of 
its discontinuance or, in the case of a company, on the principal 
officer thereof, a notice containing all or any of the requirements 
which may be included in a potica under sub -section (2) of section 
17 and the provisions of this Act shall, so far as may be, apply 
accordingly as if the notice were a notice issued under that sub 
section . 
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26. Where agricultural income is received by a firm or associa . 

tion of persons and the business of such firm or 
Liability in case of association is discontinued or such firm or 
discontioued bnginose 

association is dissolved , every person who was 
of firm or A8800jation 

at the time of such discontinuance or dissolution 
a partner of such firm or member of such association shall be jointly 
and severally liable to assessment on such agricultural income and 
for the amount of agricultural income tax payable under this Act 
by such firm or association and all the provisions of this Act shall 
so far as may be, apply to such assessinentia 
27. (1) Application may be made to the Agricultural Income--ax 

Offiser on behalf of any firm , constituted under 
Procedura in regis 
tration of lirins. 

an instruinent of partnership specifying the in 

dividual shares of the partners, for registration 
for the purposes of this Act and of any other enactment for the 
timebeing in force relating to agricălıural income tax or super- tax. 

(2 ) The application shill be made by such person or persong 
and at such tiines and shall conta in such particulars and shall be in 
such form , and be verified in such manner, as may bo prescribed ; 
and it shall be dealt with by the Agricultural Income-lax Officer 
in such manner as may be prescribed . 
28. (1) Where at the time of making an assessment under sec 

tion 18 , it is found thit a change has occured in 
Change id cong:i011 the constitution of a firin or that a firm has been 
tion f . fire and 
quesension to basic newly constituted , the assessment shall be made 

ou the fira as constituted at the time of makivg 

the assessment, 
If the agricultural income.tax cannot be recovered from the 
firm as so constituted , such tax shall be re-coverable from the per. 
sons who were members of the firm during the previous year, 

( 2 ) Where a person carrying on any business in the course 
of which agricultural income is received has been succecded in such 
capacity by another person , such purson and such orher person 
shall each he assessed in respect of his actual share of the agricul 
tural income of the previous year : 

Provided that when the persou succeeded in the business can 
not be found , the assessment of the agricultural income of the year 
in which the succession took place up to the date of succession , and 
for the year preceding that year shall be made on the person 
succeeding him in lite manner and to the same amount as it 
would have been made on the person succeeded or when the tox in 
respect of the assessment made for either of such years assessed on 
the person succeeded cannot be recovered iroure lidi, it shall be 


nesa . 
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payable by and recoverable from the ,person succeeding, and such 
person shall be entitled to recover from the person succeeded the 
amount of any tax so paid . 
29. ( 1) Where at the time of making an assessment under 

section 18 , it is claimed by or on behalf of any 
As cabeat after 

meoiber of a Hindu yndivided family, or Maru 
partition of a Hindu 
and videl favily or makkathavan tarwad hitherto assessed as un 
Marumakkathayain divided tñat a partition has taken place among 
tarwad , 

the members or groups of members of such 
family or tarwad , the Agricultural Income- tax Officer shall make 
such inquiry thereiuto as he may think fit, and if he is satisfied 
that the joint family property has been partitioned among the vari 
ous members or groups of members in definite portions he shall 
record an order to that effect : 

Provided that ro such order shilib recorded antil notice of 
the inquiry has beea served on all the a lalomeinbers of the family 
ar tarwad entitled to th : property as far as may be practicible or 
in Buch other manger asmay be prescribed , 

( 2 ) Where such an order has been passeit , -the Agricultural 
income tax Officer shall make an assessment of the total agricultural 
income received by or on behalf of the fumily or tarwad as such , as 
if no partition had taken place and each metuber or group of mem 
bers shall , in addition to any agricultural income tax for which he 
or it may be separately liable and notwithstanding anything con . 
tained in clause (a ) of section 10 , be liable for a share of the tax on 
the income so assessed according to the portion of the fimily or 
tarwad property allotted to him or it and the Agricultural Income 
tax Officer shall make assessments accordingly , on the various 
members and groups of members in accordance with the provisions 
of section 18 : 

Provided that all the members and groups of members whose 
family or tarwad property has been partitioned shallba liable jointly 
and saferally for the tax on the total agricultural income received 
by or on behalf of the family o : tarwad ng such up to the date of 
the partition . 

(3 ) Where such an order bas not been passed in respect of a 
Hindu family , or Marumakkathayam tarwad hitherto assessed as 
undivided , such family or tarwad shall be deemed for the purposes 
of this Act to continue to be an undivided family or tarwad , 
30 . When any tax or penalty is due in consequence ally 

order passed under or in pursuance of this Act, 
Notice of demuant. the Agricultural Income-tax Officer shall serve 

on the assessee a notice of deinand in the pres 
cribed form specifying the sum 80 payable . 
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31 ( 1) Any assessee objecting to the amount of income ayses 

Eed or tax determined or los computed under 
Appre against af. 

section 18 or denying his liability to be asses 

ned under this Act or objecting to any order 
under any of the provisions of sections 19 , 20, 21, 25, 29 , and 41 
made by the Agricultural Inconie -tax Officer or to the cancellation 
by him of the registration of a firm or to the refusal to register a 
firm may appeal to the Assistant Commissioner agninst the assess 
ment or against such order : 

Provided that no appeal shall lie, in respect of an assessment 
made under sub-section (4 ) of section 18 . 

(2 ) The appeal shall be in the prescribed form and shall be 
vaified in the prescribed manner. 

(3) The appeal shall be presented within a period of thirty 
days from the date of service of the order . but the Assistant Com . 
missioner may admit an appaal presented after the expiration of the 
said period , if he is satisfied that the appellant hud sufficient cause 
for not presenting it within the said period . 

(4 ) The Assistant Commissioner sball fix a day and place for 
the hearing of the appeal and may from time to time adjourn the 
hearing and make or cause to be made such further inquiry as 
he thinks fit. 

(5 ) In disposing of an appeal, the Assistant Commissioner 
may 

(a ) in the case of an order of assessment 

(i) confirm , reduce, enhance, or annul "the assessment , 
(ii) set aside the assessment and direct the Agricultural 

Income- tax Officer to make a fresh assessment 

after such further enquiry as may be directed ; or 
(b ) in the case of any other order , confirm , cancel or vary 
such order : 

Provided thai no enhancement of an aseessment or penalty 
shall be made under this section unless the appellant bas bad a 
reasonable opportunity of being heard against such enhancement: 

Provided further that at the bearing of any appeal against an 
order of an Agricultural Income-tax Officer , the Agricultural In 
come-tux Oflicer shall have the right to be heard either in person 
or by a representative 

(6 ) Where as the result of an Appeal any change is made iu 
the assessment of a firm or.assoziation nf porsons or a new Assess 
ment of a firm or association of persops is ordered to be piade, the 
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Assistant Commissioner may authorise the Agricultural Income 
tax Officer to amend accordingly any assessment made on any 
partner of the firm or any member of the association . 

( 7 ) The Assistant Commissioner shall, on the conclusion of 
the appeal, communicate the orders pagsed by him to the assesses 
and to the Commissioner . 
32. (1) Any assessed objecting to an order passed by an Assis 

tant Commissioner under Section 20 or Section 
Appeal. Against or 
ders of Aesistant Cor- sixty days of the date on which such order is 

31 may appeal to the Appellate Tribunal within 
missioner 

communicated to him , 
( 2 ) The Commissioner may , if he objects to any order , 
passed by an Assistant Commissioner under Section 31, direct the 
Agricultural Income tax Officer to appeal to the Appellate Tribu 
nal against such order, and such appeal may be inade within sixty 
days of the date on which the order is communicated to the Con 
missioner by the Assistant Commissioner. 

(3 ) The Appellate Tribunalmay admit an appeal after che 
expiry of the sixty days referred to in sub-sections (1) and (2) if it 
: is satisfied that there was sufficient cause for not presenting it with 
in that period . 

(4) . An appeal to the Appellate Tribunal shall be in the pre 
scribed form and shall be verified in the prescribed manner , and 
shall, except in the case of an appeal referred to in sac-section (2 ) 
be accompanied by a fee of fifty rupees. 

(5 ) The Appellate Tribunal way , after giving both parties 
to the appeal an opportunity of being heard , pass such orders. 
thereon as it thinks fit, and shall communicato any such orders to 
the assessee and to the Commissioner . 

(6 ) Where as the result of an appeal any change is made in 
the assessment of a firm or association of persons or a new assess - 
ment of a firm or association of persons is ordered to be made, the 
Appellate Tribunal may authorise the Agricultural Income tax 
Officer to amend accordingly any assessment muda on any partner 
of the firm or any member of the association . 

(7) Save ag provided in Section 60, orders passed by the 
Appellate Tribunal on appeal shall be final. 
33. The provisions of Sections 31 and 32 shall, so far, as 

may be,apply to any order of refusal of any 
Appeal against an 

refund admissible. under this Act or the rules 
fund, 

made thereunder. 


order of refusal to re 
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34. (1) The Commissioner may, of his own motion or on 

application by an assessee , call for the record of 
Revision 

any proceeding under this Act which has been 

taken by any authority subordinate to him 
and may make such enquiry or cause such enquiry to be made and , 
subject to the provisions of this Act, may pass such orders thereon 
as he thinks fit; 

Provided that he shall not pass any order prejudicial to an 
assessee without hearing him or giving him a reasonable opportunity 
of being heard : 

Provided further that an order passed declining to interfere 
shall not be deemed to be an order prejudicial in the assessee. 

(2) Any order passed under sub -section (1) shall be final 
subject to any reference that 

may be made to the High Court under 
section 60. 
35. If for any reason agricultural income chargeable to tax 

under this Act has escaped assessment in any 
Indume escaping 

financial year or has been assessed at too low : 

rate, the Agricultural Income tax Officer may, 
at any time within three years, of the end of that year serve on the 
person liable to pay the tax or in the case of a company on the 
principal officer thereof , a notice containing all or any of the require 
ments which may be included in a notice under sub -section (2 ) of 
section 17 and may proceed to assess or re-assess such income and 
the provisions of this Act shall, so far as may be , apply accordingly 
as if the notice were a notice issued under that sub - section : 

Provided that the tax shall be charged at the rate at which it 
would have been charged if such income land not escaped assesse 
mentor full assessment , as the case may be. 
36. (1) The Authority which passed an order on appeal or 

revision (tay at any time within three years 
Hetibcation of 

from the date of such order passed by him on 

appeal or in revision and the Agricultural 
Income- tax Oflicer may at any time within three years from the 
date of any assessment or refunt orider passed by him , of his owu 
motion rectify any mistake apparent from the record of the appeal, 
revision assessment or relund , as the case may be , and sball within 
the like period rectify any such mistike which has been brought 10 
big notice by an assessce : 

l rovided that no such rectification shall be made baving the 
effect of enhancing an assessinent or reducing a rofund unless the 
appellate or revisional authority or the Agricultural Income was 
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Power to take evid . 


Officer ,as the case may be, has given notice to the assesses of his 
intention so to do and has allowed him a reasonable opportunity of 
being heard . 

(2) . Where any such rectification has the effect of reducing 
the assessment, the Agricultural Income-tax Officer shall make any 
refund which may be due to such assessee . 

(3) Where any such rectification has the effect of enhancing 
the assessment or reducing a refund, the Agricultural Income-tax 
Officer shall serve on the assesser a notice of demand in the pres 
cribed form specifying the sum payable and such notice of demand 
shall be deemed to be issued under section 30 and the provisions 
of this Act shall apply accordingly. 
37. In the determination of the amount of tax or of a refund 

payable under this Act, fractions of an anno 
Tai dad be collected 
to the Dearest anne . 

less than six pies shall be disregarded and frac 

tions of an anna equal to or exceeding six pies 
shall be regarded as one anda . 
38. The Appellate Tribunal, Commissioner , the Assistant Con 

missioner and the Agricultural Income-tax Officer 
ence ou outh eto . shall, for the purposes of this Chapter, have the 

same powers as are vested in a Court under the 
Travancore or Cochin Code of Civil Procedure , when trying a suilig 
in respect of the following matters, namely : 

(a ) enforcing the attendance of any person and examining 
him on path or affirmation ; 

(b ) corüpelling the production of documents ; and 

(c ) issuing commissions for the examination of witnesses, 
and any proceeding before the Appellate Tribural, the Commis. 
sioner, Assistant Commissioner or Agricultural Income tax Offiche 
shall be deemed to be a judicial proceeding " within the meaniog of 
gections 187 and 226 and for the purposes of scction 190 of the 
Travancore Penal Code or the corresponding sections 179 , 214 . 
and 182 of the Cochin Penal Code, 
39. The Agricultural Income- tax Officer or the Assistant 

Commissioner may for the purposes of this 
Power to call for 
information 

Act 
(I) rcquire any firm to furnish a return of the names of 
all the members of the firm , their addresses and such other parti 
culars as may bo required for the purpose of assessment ; 

( ii) require any person whom he has reason to believo to 
be a trustee, guardian or agent, to furnish him with a return of the 
names of the persons for ur of whoin le is trustuv, guardian or 
agent and of their addresses, 


CHAPTER VI. 


RECOVERY OY TAX AND PENALTIES. 


Pocovery 


40. Any amount specified as payable in a notice of demand un 

der section 30 or an order under section 31, 
Recovery of tex and 

32 or 33 shall be paid in such number of in 
penulties . 

stalments, within such time, at such place and 
to such person , as may be specified in the notice or order, or if a 
time is not so specificd , then on or before the first day of the 
second month following the date of the service of the notice or 
order and any assessee failing so to pay shall be deemed to be in 
default : : : 

Provided that, when an assessec has presented an appeal under 
section 31, the Agricultural Income-tax Officer may in his discre 
tion treat the assessee as not being in default so long as such appeal 
ja undisposed of, 
41, (1 ) When an assessee is in default in making a payment of 

agricultural income-tax , the Agricultural In 
Mode and timo of 

como-tax Officer may in his discretion direct 

that, in addition to the amount of the arrears, a 
sum not exceeding that amount sball be recovered from the assessee 
by way of penalty. 

(2) For the purposes of sub -section ( 1), the Agricultural 
Income tax Officer may direct the recovery of any sum less than 
the amount of the arrears and may enhance the sum so directed to 
be recovered from time to time in the case of a continuing default, 
80 however that the total sum so directed to be recovered shall not 
exceed the amount of the arrears payable , 

( 3 ) The Agricultural li come-iax Oflice may forward to the 
Collector a cortificate 7der his signature specifying tbe, amount of 
arrears due from an assessee and the Collector, on receipt of such 
certificato , shall proceed to recover from such asistišbes whe amount 
specified therein as if it were an arrear of land revenue : 

Provided that without prejudice to any other powers of the 
Collector in this behalf, he shall for the purpose of recovering the 
said amount have the powers which under the Travancore or Cochin 
Code of Civil Procedure , a Civil Court has for the purpose of the 
recovery of an amount due under a decree , 

(4 ) No proceeding for the recovery of any sum puyable 
uuder this Act shall be commenced after the expiration of three 
years from the latest day fixed for payment in the notice of dinand 
served under section 80 or where the assessce has been treated as 
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certail gases 


may be . 


not being in default under the proviso to section 40 pending his 
appeal, after the expiration of three years from the date on which 
the appeal is decided . 
42. (1) Where any property of a Hindu undivided family or 

Maramakkathayam tarwad is sold for the reali 
Right, title and in sation of arrears of agricultural incoue- tax, 
terest in property sold 

the right, title and interest, of all the members 
for arrears of tos in 

of such fatoily or tarwad in the property shall 

pass to the purchaser, 
(2 ) Where any person has been assessed to agricaltural 
income tax on the agricaltural income derived frons land held by 
him wholly or partly for the benefit of other persons and the tax 
payable by himn is in arrears , the land so held by him 
attached and sold for the realization of such arrears and on such 
sale , the right, title and interest of such person in the said land 
shall 

pass to the purchaser . 
43. Any sun imposed by way of penalty under the provisions 

of section 20 , section 25 or section 41 sball be 
Recovery of penal . recoverable in the manner provided in this 
ties . 

Chapter for the recovery of arrear of tax. 

CHAPTER VII . 

· REFUNDS . 
44. (1) If any person satisfies the Agricultural Income-tax 

Officer that the amount of agricultural income. 
Refunds . 

tax paid by him or on his behalf or treated as 

paid on his behalf for any year exceeds the 
amount with which such person is properly chargeable under this 
Act for that year, he shall be entitled to a refund of any 

such 
(2) The appellate or revisional authority in the exercise of 
his appellate or revisional powers , if satisfied to the like effect 
shall cause a refund to be made by the Agricultural Income-tax 
Officer of any amount found to hava been wrongly paid or paid in 


excess . 


excess , 


(3) Where agricultural income of one person is included 
under any provision of this Act in the total agricultural incoms of 
any other person , such other person only shall be entitled to a re . 
fund under this section in respect of such income. 

(4 ) Nothing in this section shall operate to validate auý 
objection or appeal which is otherwise invalid or to authorize the 
revision of any assessinout or other matter which has become final 
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ation with other Gov. 


Inguine-tax on cong 


and conclusive or the review by any officer of a decision of his own 
which is subject to appeal or revision , or where any relief is speci 
fically provided elsewhere in this Act, to entitle any person to any 
relief other than or greater than that relief. 
43 . The Government may , by notificatiou in the Gazette make 

provision for the granting of relief in respect of 
Raciprocal relief iti, agricultural income ou which both agricultural 
Terpeet of double tar . 

income- tax under this Act and other income 
er ngents . 

tax have buen paid 
Explanation :-For the purpose of this Section other income. 
tax means any income-ias, super -tax or sur-tax charged under any 
law in force in any part of His Majesty s Dominions or tbe United 
Kingdom the kws of which provide for relief in respect of the tax 
charged on the agricultural income both under this Act and the 
laws of the Dominions or the United Kingdom as the case may be , 
which appars to Government to correspous to the relief which 
may be granted under this Section . 
46. Weerd any dividend has been paid , credited or distributed 

or is deemed to have been paid , credited or dis 

tributed to any person who is a gbarebolder of a 
pany s dividond deom . 
od to have been paid 

company which is assessed to agricultural income 
by share-holders. 

tax in Travancore or elsewhere , such person 

shall be deered in respect of such dividend 
himself to bave paid ugricultural income-tax (exclusiva of super 
tax ) at the rate applicable to the total income of a compary for the 
financial year in which the dividend has been paid , credited or dis 
tribited or is deemed to have been paid , credited or distributed on 
so much of the dividend as bears to the whole the same proportion 
as the amount of income on which the company is liable to pay 
agricultural income- tux bears to the whole income of the company. 
47. ( 1) Where any dividend has been paid , credited or distri 

buted or is deemed to have been paid , credited or 
Relief granted to a distributed to a sbarebolder of a company which 
company to be deemed 

has obtained the relief referred to in Section 45 , 
relief granted to 
shareholder 

the sharu holder shall be deemed in respect of 

such dividend hiniself to Lave obtained such 
relief at the rato at which such relief has been granted in respect of 
agricultural income tax only to the company for the financial year 
preceding the year in which the dividend was paid , credited or dise 
tributed or is deemed to have been paid , credited or distributed , 

(2 ) If the rate at which & shareholder is deemed under sub 
section (1 ) to have obtained relief exceeds the rate at which he would 
have been entitled to relief had such relief been given direct to him 
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aruount 


by or under the said sections any excess shall be recovered from him 
either as an ad lition to the tax payable by him ou any assessment 
made on him nudler Section 18 or Section 85 or by setting it off 
againgt any relief due to him under Section 44, 
48 Where under any of the provisions of-this Act, a refund is 

found to be due to any person , the Agricultural 
Power to get off Income tax Officer , the Assistant Commissioner 

of rotuud 
against tax rameining 

or the Commissioner , as the case may be , may 
payable , 

in lieu of payment of the refund , set off the 

amount to be refunded , or any part of that 
amount, against the agricultural income tax , if any , remaining 
payable by the person to whom the refund is due . 
49. Where through death , incapacity , bankruptey, liquidation 

or other cause, a person who would but for 
Power of represent 

such cause bave becil entitled to a refund urder 
ative of deceased per 

any of the provisions of this Act, or to make a 
son or persona disabled 

claim under srction 44 is unable to receive such 
to make claim on his 
behalf . 

refurid or to make such claim , his executor, 

administrator or other legal representative or 
the trustee or receiver , as the case inay be, shall be entitled to 
receive such refund or to make such claim for the benefit of such 
person or his estate . 
50. No claim to any refund of agricultural income- tax under 

this Chapter shall be allowed , unless it is made 
Limitatiou of claims within three years from the last day of the 
for refond, 

financial year commencing next after the expiry 

of the previous year in which the agricultural 
income was received . 

CHAPTER VIII. 

OFFENCES AND PENALTICS . 
51. If any person makes a statement in a verification mentioned 

in section 17 or sub -section (2 ) of section 31 
false statements in or sub- section ( 1 ) of section 32 which is falee 
deolarution . 

and wbich he either knows or believes to be false 

or does not believe to be true , he shall be deemed 
to have committed the offence described in section 170 of the Tra . 
Vancore Penal Code or section 163 of tlas Cochin Penal Code, 
52 : If any parson fails without reasonable cause or excuse 

(a ) to furnish in due time any of the returns 
Failure to fornith specified in sub .section (1) or sub -section (2 ) of 
return of to supply section 17 , section 14 or section 39 ; or 
jo forrastion 

to furnish a certificato required by section 14 ; or 
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(c) to grant inspection or allow copies to be taken in 
accordance with the provision of section 66 ; or 

(d ) to produce or cause to be produced on or before the 
date mentined in any potice under sub-section (4 ) of Section 17 , 
such accounts or documents as are referred to in the notice, beshall 
be punishable with fine which may extend to five rupees 

for 

every 
day during which the dofault continues. 
5 . ( 1) A person shall not be proceeded against for an offence 

under section 51 or section 52 except at the 
Prosecution to be at instance of the Assistant Commissioner. 
the jastavde of the 
A BYistant Commis 
singor 

(2 ) Before instiiuting proceedings against any person under 
sub -section (1) the Assistant Commissioner shull call upon such 
person to show cause why proceedings should not be instituted 
against him . 

(3 ) The Assistant Commissioner may either before or after 
the institution of proceedings compound any such offeuce. 
54. ( 1) All particulars contained in any statement made, return 

furuished or accounts or documents produced 
Disclosure of infor under the provisions of this Act or in any 
mation by public evidence given or affidavit or deposition made in 

the course of any proceedinga under this Act 
other than proceedinge under this Chapter or in any record of an 
assessment proceeding or any proceeding relating to the recovery of 
a demand prepared for the purposes of this Act shall be ireated as 
confidential and potwithstanding anything contained in the Tra. 
vancore or Cochin Evidence Act , no Court shall, save as provided 
in this Act, be entitled to require any public servant to produce be 
fore it any such return , accounts, documents or record or any part 
of such record or to give evidence befyre it is respect thereof. 

( 2) If a public servart discloses any particulars contained in 
any such statement, return , accounts, document, evidence,affidavit, 
deposition or re.ord , be shall be punishable with imprisonment 
which may extend to six months and shall also be lisble to fine, 

(3) Nothing contained in this section shall apply to the 
disclosure 

any such particulars for the purposes of a prosecution 
wider the Travancore or Cochin Penal Code , in respect of any such 
statement, return , accounts , documnis , evidunec , affidavit or de 
position or for the purposes of a prosecution under this Act ; or 


Servant. 


(r ) of 
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(b) of any such particulars to any person acting in the 
execution of this Act where it is necessary to disclose the samo to 
him for the purposes of this Act.; 01 . 

(c) of any such particulars occasioned by the lawful employ , 
ment under this Act of any process for the service of any nutice or 
the recovery of auy demand ; or 

( d ) of any such particulars to a Civil Court in any suit to 
which the Government are a party which relates to any matter 
arising out of any proceeding under this Act ; or 

( ) of any such particulars to any officer appointed to audit 
agricultural income tax receipts or refunds ; or 

( ) of any such particulars relcvant to any enquiry into the 
conduct of an official of the Agricultural Income- tax Department to 
any persons appointed commissioners under any law relating to 
enquiries into the conduct of public servanta or to an officer 
appointed to hold such enquiry or to the State Public Service Com . 
mission when exorcising its functions in relation to any matter 
arising out of any such enquiry ; or 

( g) of any such particulars relevant to any inquiry into a 
charge of misconduct in connexion with the proceedings under this 
Act against a lawyer or registered accountant ; or 

(h ) of any such particulars occasioned by the lawful exer 
cise by a public veervant of his powers under the Travancore 
Cochin Stamp Act, 1125, to impound an insufficiently stamped 
document ; or 

(1) of such facts to enable a refund to be given in accord . 
ance with this Act or the rules made thereunder , or 

(/) of such facts to an officer of the Central Government ar 
may be neceseary for the purpose of enabling that Government to 
levy or realise ar.y tax or duty imposed by it ; or 

(k ) of such facts to any authority exercising powers under 
any Act of the Legislature imposing any tax or duty as may 

be 
necessary for enabling it dulý to exercise such powers ; or 

(1) of such facts as inay be necessary to establish whether a 
person is or is not entitled to be entered on an electoral roll ; or 

( m ) of auch particulars, to the appropriate anihority as 
may 

be 

necessary to establish wbether a person bag or has not 
been assessed to agricultural income tax in any particulitr year or 
years where under the provisions of any law for the time being in 
force such fact is required to be established ; or 

(n ) of such particulars in any ront-roll or other document 
produced by any ussassge as the basis of his agricultural income or 
any part of such income. 


(0 ) of such facts as may be necessary to enable an intending 
purchaser or other transferee of property to ascertain the nature 
and extentof the liability if any of such property for agricultural 
income tax 

(4 ) Nothing in this section shall apply to the production by 
a public servant before a court of any document, declaration or atti . 
davit filed or the record of inny statement o : depoxition made, in a 
proceeding under section 29 or to the giving of evidence by a public 
servant in respect thereof . 

(5 ) No prosecution shall be instituted under this section 
except with the previous sanction of Government . 
53. No Magistrate other than a Magistrate of the first class 

a Magistrate of the second class specially 
Coguixacoc of 

empowered in this behalf by the Government 
shall try any offence against this Act. 
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CHAPTER IX . 


tax . 


SUPER - Tax . 
56. In addition to the agricultural income tax charged for any 

year, there shall be charged levied and paid for 
Charge of super . tibat year in respect of the total agricultural in 

coina of the previous year of any individual, 

Hindu undivided family , undivided Marumak . 
kathayan tarwad , company, unregistered firm or other association 
of persons not being a registered firm , or the partners of the 
firm or members of the ussociation individually an additional duty 
of agricultural incume tax in this Act referred to as super,tux ) at 
the rate or rates laid down in Part 11 of the Schedule : 

Provided thatwhere under the provisions of clause ( 1 ) of sub 
section ( 6 ) of Section 18 an unregistered firm has been &&& esed in 
the manner applicable to a registered firm , super-tax shall love my 
able by each partner of the litru iritividually on his share in the 
incoine, profits nu ga ns of the fire and not by the firm itself : 

Provided further that, when the profiia and gains of an un .. 
registered firm or other association of persons not lring # company 
havehen 198essed to super -tax, su JK!T -tax shall not be payable by 
a partner of the firm or a meniler of the issociation , # 8 Ibe ruse 
muy bir, in respuct of ile Antannt uf ruch profile and gains ubicb i! 
Propurtturite to his cbarc , 
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income 


to super -tex . 


54. Subject to the provisions of this Chapter , the total incomie 
of any individual, Hindu undivided family , undivided Marumakka 

thayam tarwad , company, unregistered firm , 
Total agricocultural or other association of persons shall , for the 
income for purposes 
of super -tax 

purposes of super-tax be the total agricultural 

assessed for the purposes of 
agricultural income-tax and where an assessment of total income 
has become final and conclusive for the purposes of agricultural 
income-tax for any year , the assessment shall also be final and 
conclusive for the purposes of agricultural super-tax for the 
same year . 
58. All the provisions of this Act relating to the charge , asses 

smunt, collection and recovery of agricultural 
Application of Aot 

income-tax except those contained in sub -section 
(1 ) of Section 3, clauses (b ), (c), ( l) and (e) of . 

Section 10 and sub -section ( % ; of Section 14 
shall apply so far as may be , to the charge , assessinent, 
collection and recovery of agricultural super-tax, 

CHAPTER X. 

MISCELLANEOUS . 
59. (1) Subject to any orders passed under sub -section ( 2), 

the agricultural income of a person shall be 
assessed by the Agricultral Income-tax Officer 

of the aroa in which is situated the land from 
which the greater part of the agricultural income is derived : 

Provided that where an asse see has made a return under sub 
section (1) of Section 17 to the Agricultural Income-tax Officer 
having jurisdiction over the assessee s place of residence or the 
place where any of his lands is situated or where his accounts are 
maintained , be shall be deemed to have elected such place as his 
place of assessment and it shall be accepted by the officer concerned 
unless for reasons to be recorded in writing he passes an order that 
the assessment sball be made in any other place . 

( 2 ) (a ) An assersee who has notmade a returii under section 
17 may, before the expiry of the time allowed for the submission 
of the return , apply to the Agricultural Income tax Officer of the 
area in which is situated the land from which the greater part of the 
agricultural income of the ashensee in derived , to be assessed at his 
usual place of residence or at the place where the accounts relatiog 
to his agricultural income ure kept, if either of auch placer i 
situated in tha State and the Agricultural Income- tix Officer 
eball refer the inatter to the Assistiint Commissioner wbone decision 
thereon shall be final, 


Place of as 089 
meut 


(6 ) Where an order is passed uvider clause (a ), the asseogee 
shall not be entitled to make any further application to change his 
place of assessment: 

Provided that the Agricultural Income-tax Officer may allow 
the assessée to be assessed at any other place upon such conditions 
as he thinks fit. 

(3) Notwithstanding anything contained in this section every 
Agricultural Income-tax Officer shall have all the powers conferred 
by or under this Act on an Ayricultural Income-tax Officer in 
respect of any agricultural income derived from land sitna ted with 
in the area for which he is appointed . 
60. ( 1) Within sixty days of the date upon which he is served 

with notice of an order under sub -section (5 ) 
State.cent of ause 
to High Court. 

of Section 32, the assessee or the Commis . 

sioner way , by application in the prescribed 
form , accompanied , where application is made by the assessee,by a 
fee of fifty rupees, require the Appellate Tribunal to refer to the 
High Court any question of law arising out of sueb order , and the 
Appellate Tribunal shall within ninety days of the receipt of such 
application draw up a statement of the case and refer it to the 
High Court. 

( 2 ) Within sixty days of the date on which he is served with 
a notice of an order under section 34 enhancing an assessment or 
otherwise prejudicial to him , theassessee in respect of whom the 
order was passed may , by application ,accampanied by a fee of fifty 
rupees, require the Commissioner to refer to the High Court any 
question of law arising out of such order , and the Comruissioner 
shall , within 90 days of the receipt of such application , draw up a 
statement of the case aud refer it with his opinion thereon to the 
High Cours : 

Provided that, if in the exercise of the powers under sub -sec 
tion (3 ) the Appellate Triburial or the Commissioner : 34 the case. 
may be, refuses to state the caso required by the assessee to state, the 
itssessee may, within thirty days from the late o which he receives 
notice of the refusal to state the case, withdraw his application and, 
if he does so , the fee paid shall be refunded . 

(3 ) If on any application being made under sub -stelion (1 ) 
or (2 ) the Appellate Tribunat or the Commissioner refuses to state 
the case on the ground that no question of lw arises, the assesse 
or the Commissioner, as the case my be , in the case of an applica 
tiou under sub -section ( 1) or lae agrissen in the case of an applica 
tion under sub-section (2) niny , within six months from the date 
on which he is served with notice of the refusal, apply to the High 
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Court, and the High Courtmay, it it is not sntisfied of the correct 
ness of the decision require the Appellate Tribunal or the Commis 
sioner , as the case may be, to state the case and to refer it , and on 
receipt of any such requisition the Appellate Tribunal or the Com 
missioner as the case may be shall state the case and refer it accord 
ingly . 

(4 ) If on any application being made under sub -section (1). 
or (2) the Appellate Tribunal or the Conmissioner rejects it on the 
ground that it is time-barred , the assessee or the Commissioner, as 
the case may be, in the case of an application under sub -section (1) 
and the assessee in the case of an application under sub -section (2 ) 
may within two months from the date on which he is served with 
notice of the rejection , apply to the High Court, and the High 
Court if it is not satisfied of the correctness of the decision , may 
require the Appellate Tribunal or the Commissioner as the case 
may be, to treat the application as made within the time allowed 
under sub -section ( ). 

(5 ) If the High Court is not satisfied that the statements in 
a case referred under this section are sufficient to enable it to deter 
mine the question raised thereby , the Court may refer the case back 
to the Appellate Tribunal or the Commissioner as the case may be , 
to inake such additions thermto or alterations thercin as the Court 
may direct in that behalf. 

(6 ) The High Court upon the hearing of any such case shall 
decide the questions of law raised thereby and shall deliver its 
judgment thereon containing the groundig on which such decision 
is founded and shall send a copy of such judgment under the seal 
of the court and the signature of the Registrar , to the Ap latc 
Tribunal or the Commissioner as the case way be cor pussing such 
orders as are necessary to dispose of the case conformably to such 
judgment. 

(7 ) Where a reference is made to the High Court, the costs 
shall be in the discretion of the Court, 

(8 ) Notwithstanding that a reference has been made under 
this section to the High Court, incomo-tax shall be payable in 
accordance with the assessinentmade in the case : 

Provided that if the amount of an assessment is l educed as a 
result of such reference, the amont overpaid elull be refunded 
with such interest as the Cominissioner may allow . 

(9 ) Section 5 of the Travancore or Cochin Limitation Act 
shall apply to an application to the High Couri by an 
under sub -section ( 8 ) or sub -section (4 ). 

(10) When any person defaults to pay the costs ordered by the 
High Court, the Agricultural Income- tax Officer concerned may 


assessee 


! 
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apply , for the realisation of the amount, to the District Court 
having local jurisdiction ; and such Court shall, oil receipt of the 
Agricultural Inicome tax Officer s application execute the order as 
if it were its own decree . 
61. (1 ) Any assensee whu is entitledor required to atteind before 

any . Agricultural Income-tax Authority iu con 
Appeurano by 
authorizxi reprosent. Otherwise than when required under section 38 

nection with any proceediny under this Act 
ative, 

to attend personally for exaruination on oath or 
affirmation , may attend either in person or by any person duly 
authorized by him in writing in this behalf being a relative or à 
person wholly or principally employed in the service of the assessee 
e a lawyer or an accountant or an income-tux practitioner and not 
being disqualified on the ground of misconduct by or onder any 
lay or under any ordur of Government. 

(2) Iri this section 

(i) a person regularly employed by th : asse: sey shall in 
clude 

any tofficer of a Scheduled Bank with which the assesse 
maintains a current account or has other regular dealings ; 

(ii) “ lawyer" means any person entitled to plead in any 
court of law in the State , 

( iii ) " accountant" means a member of an association of 
accountants recognised in this behalf by the Goverridept. 

( iv ) " Income tax practitioner" means- 

(a ) any person who , before the first day of Chingom 1122 
attended before ani Income-tax Authority on behalf of any assessee 
otherwise than in the capacity of an employee or relative of that 
Assessee , 

(b ) any person who has passed any accountancy examination 
recognised in this behelf by the Government, or 

(c) any person who has acquired in any elucational insti. 
tution recognised in this belialf by the Government qualification , 
recognised by the Government. 
62 A receipt sluall be given for any money paid or recovered 

oud - r this Act. 
Receipt to be given . 
63. Every person deducting , retaining or paying any tax in 

pursuance of this Act in respect of any agricul . 
Indemnity . tural income belonging to any other person is 

hereby indemnified for the deduction , retention 


! 


or payment thereof, 


totjoe , 


Powor 


to 


returns eto . 


64. ( 1) A nətice or requisition under this Act may be served on 

the person therein named either by Post or 
Maumer of service of Anchal or, as if it were a summons issued by a 

Court under the Travaucore or Cochin Code af 

Civil Procedure. 
(2 ) Any such notice or requisition mus, in the case of a firme 
Hindu undivided family or Marumakkathayam tarwad , be adressed 
to any meinber of the firio or to the manager or Karnayan , or any 
adult member of the family or tarwad and, in the case of any 
other association of persons be addressed to the principal officer 
thereof. 
65. The Agricultural Income tax Officer nay in his discretion , 

in the case of any person or class of persons 

gtant extend the date before which the return under 
extension of time for 

sub -section (1 ) of Section 17 has to be furnished 

or, on application by an assessee, allow him 
such extension or extensions of time as the officer thinks fit to 
furnish the return or comply with the terms of a notice under this 
Act. 
69. Any Agricultural Income tax authority or any person 

Ruthorized by him in writing in that behalf 
Power to inspect may inspect and if necessary , take copies or 
registers of meinberg 

cause copies to be taken of any register of the 
of company eto . 

members, debenture holders or mortgagees of 
any company or of any entry in Buch register. 
67. ( 1) The Government may , after previous publication , 

make rules for carrying out the purposes of 
rulei 

this Act. 
( 2) In particular and without prejudice to the generality of 
the foregoing power , they may make rules 

(a ) as to the manner in which and the procedure by which 
agricultural income of a person shall be computed ; 

(b) as to the deductions to be made in the computation of 
agricultural income ; 

Y6) as to the special: deductions and allowances in respect 
of cocoanut and other plantations, fruit gardens and the like where 
expenditure has to be incurred for a number of years before income 
is derived therefrom 

(d ) as to the form of returns under section 17 and the 
manner in which they should be verified ; 

• ( a ) as to the form of the notice of demand mentioned in 
gection 30 ; 


Power to make 
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as to the powers and duties of Income tax authorities 
appointed under sub-section (2) of section 15 , the relation of such 
authorities to each other and the conditions of service of such 
authorities ; 

( g ) as to the form in which appeals under section 31 shall 
be presented and the panrer in which they shall be verificd ; 

( h ) as to the form of the notice of demand mentioned in 
sub-section (3 ) of section 36 ; 

G ) as to the manner in which and the authority to whom 
applications for refund shall be made and the procedure to be fol 
lowed in respect of such applicatious ; 

C ) as to all other matters expressly required or allowed 
by this Act to be prescribed . 

( 3 ) All rales under this section shall be published in the 
Gazette an . on such publication shall have effect as if enacted in 
this Act , 
68. No suit shall be brought in any Civil Court to set aside 

or modify any assessment rade under this Act 
Bar of suits in 
Civil Courts . 

and no prosecution , suit or other proceeding 

shall lie against any officer of the Government 
for anything in good faith done or intended to be done under 
this Act . 
69. In computing the period of limitation prescribed for any 

appeal under this Act or for any application 
Conputation of 

under section 60, the date on which the order 
period of limitation . 

complained of was made and the time requisite 
..fyr obtaining a copy of such order shall be excluded . 
70. The Government may make rules altering , adding to 

or cancelling the Schedule to this Act. 
Power to alter 
Sobedule , 
71. (1) The Travancore Income-tax Act, 1121 (XXII of 

1121 ) as subsequently amended and the Cochin 
Ropca. and Neviuge. Income- tax Act, VI of 1117, as subsequently 

Amended , shall in so far as they relate to tax ou 
agricultural income cause to have effect except for the purpuses of 
the levy , assessment and collection of income- tax in respect of any 
period not included in the previous year for the purposes of ansees 
ment under the said Acle for the year ending on the last day of 
Karkadagom 1125 or for any subsequent year : 
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Provided that any reference in the said Acts to an officers 
authority , tribunal or court shall be construed as a reference to the 
corresponding officer, authority, tribunal, or court appointed or 
constituted under this Act, and if any question arises as 

to who 
such corresponding officer, authority , tribunal or court is , the deci 
sion of Goveroment thereon shall be final ; 

( 2) Nothing contained in sub-section (1) shall affect the 
liability of any person to pay any sun due from him or any exist 
ing right of refund under the said Acts : 


! 
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SCHEDULE . 

PART 1 . 

(SEE SECTION 3.) 

Rates of Agricultural Income-tax . 
(1) On the first Rs. 1,500 of totul agricultural 

income 
(2) On the next Rs. 3,500 of total agricultural 

income 


Rate, 


Nil. 


Nine pies in 


the rupee . 


(3 ) On the next Rs. 5,000 of total agricultural 

income 


One apna 
and six pies 
in the ropee . 


(4 ) On the next Rs. 5,000 of total agricultural 

income 


Two andas 
and six pies 
in the 

rupee. 


(5) On the next Rs. 5,000 of total agricul 

tural income 


Three apcas 
and six pies 
in the ropee . 


( 6 ) On the balance of total Agricultural 

income 


Four annas 
in the rupee , 


Provided that no agricultural incone- tax shall be payable on a 
total agricultural incomewhich is less than three thousand rupees . 

The limit referred to in the above proviso shall be Rs. 6,000 
in the aise of every Hindu undivided family or Marumakkathayam 
tarwad which satisfied as at the end of the previous year the coudi 
tion that it has at least five members entitled to a share on 
partition : 

( 1) Provided further tliat the agricultural income-tax pay 
able shall in no caso exceed one-half of the amount by which the 
totaltagricultural income exceeds three thousand rupees ; 

(*) in the case of every company agricultural income tax 
shall be charged at the,inaximum rate. 
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PART II . 
(SEE SHOTION 56.) 


Rates of super-tax . 


A. In the case of every " individual, Hindu undivided family , 
undívided Marumakkathayam tarwad , udregistered firm and other asso 
ciation of persons, not being a case to which paragraph B applies 


Rao 


1. On the first Rs. 25,000 of total agricul 

tural income 


NL . 


2. On the next Rs. 15,000 


Otie anna six pies 10 


the rupee. 


3. On the next Rs. 15,000 


Two attas in the rupee 


On the next Rs. 15,000 


Three atinas in the 

Tupee . 


6. On the next Rs. 15,000 


Four añinas in the 

rupee . 


6. On the next Rs. 15,000 : 


Five anpas in the 

rupee 


9. On the balance of total agricultural 

income. 


Six atings in the rupee, 


B. In the case of every Company 


On the whole of total agricultural 

Income 


One Anda sls pies in the 

rupee . 


V. KRISENAMOORTHI AIYAR , 
Sucreary, Lvgislative Assembly . 


